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August 22, 20185

VIA FEDERAT EXPRESS

Honorable Glenn A. Grant, J.A.D.

Administrative Director of the New Jersey Cour

Administrative Office of the Courts of the State of New Jersey
Richard J. Hughes Justice Complex

25 W. Market Street

Trenton, New Jersey (08625

Re: HealthPlus Surgery Center Litigation

Qur Dockets: BER-L-28-18; BER-L-689-19; BER-L-691-19;

To Date BER-L-1315-19; BER-L-1535-19;
BER-L,-268-19; BER-L-2725-19;
BER-I,-5470-19; BER-L-5475-19;
BER-L-5483-19

Related Dockets: BER-L-3770-18; ESX~L-74-19;
ES¥X-L-1037-1%; ESX-L-1333-19;
ESX-L-~1911-19; BER-L-2457-19;
ESX-L-713-19

Dear Judge Grant:

This letter is submitted on behalf of a growing number of
Plaintiffs regarding a related lawsuits filed against HealthPlus
Surgery Center in Bergen County and Essex County, New Jersey, as
well as related cases 1in the United States District Court in
Newark, New Jersey. The purpose of this letter is to request a case
classification as Multicounty Litigation, pursuant to New Jersey
Court Rule 4:38A,

BACKGROUND

FEach of the cases listed above involves serious personal
injuries that have resulted from lapses in infection control in
sterilization/cleaning of instruments at the HealthPlus Surgery
Center located at 190 Midland Avenue in Saddle Brook, New Jersey.
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Fach of the plaintiffs involved received a procedure at the
HealthPlus Surgery Center between January 1, 2018 and September 7,
2018, Therecafter, they received a letter via certified mail from
the HealthPlus Surgery Center, indicating:

An investigation by the New Jersey Department of Health
revealed that during this time period, lapses in
infection control in sterilization/cleaning instruments
and the injection of medications may have exposed
patients to blood born pathcgens (diseases in people’s
blood}, such as hepatitis B, hepatitis C, and human
immunodeficiency virus (HIV).

WHY CQOORDINATION IS APPROPRIATE

OQur office is «currently retained by approximately 80
plaintiffs who have been injured as a result of HealthPlus Surgery
Center’s negligence. We are aware that other law firms have
additional plaintiffs as well, and we are notifying them of this
request for multicounty litigation classification by way of this
letter. There are an estimated 3,800 people affected by HealthPlus
Surgery Center’s negligence in this regard.

The plaintiffs identified to date are geographically
dispersed. Our current plaintiffs reside in Bergen County, Essex
County, and New York State. Additional plaintiffs may expand the
geographical locations beyond these parameters.

We believe centralized management would be fair and convenient
to all parties, witnesses, and counsel. The cases will invoclve the
same legal theories, and most likely the same experts. The cases
will be subject to the same moticns, and would benefit from
consolidated Court Orders. Moreover, should the cases be tried
separately, they may result in inconsistent Court Orders and
rulings, despite having largely the same fact pattern and
liability. Indeed, coordinated discovery would facilitate the
resolution of the cases.

Additionally, at this time, issues remain as it pertains to
insurance, limits on assets, and potential bankruptcy, which would
be best addressed as a whole through coordinated proceedings. The
resolution of such issues will affect each case. The issue of
insurance coverage is currently being litigated in the cases filed
in Federal Court.

Class actions lawsuits were filed in the State Superior Court,
and thereafter removed to Federal Court. However, to the extent
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that the cases stay in Federal Court, the related matters will
regquire coordination with a single New Jersey judge.

WHY BERGEN COUNTY IS AN APPROPRIATE MASS TORT VENUE

Presently, these cases are filed and pending before a number
of different Judges in Bergen County. Issues of fairness,
geographical Jlocation of the parties and attorneys, and the
existing civil and mass tort caseload in the vicinage should be
considered to determine which vicinage a mass tort will be assigned
to for centralized management.

Plaintiffs believe that Bergen County is the best suited for
this litigation. While Atlantic and Middlesex counties also have
mass tort capabilities, Bergen County is closest to all plaintiffs,
plaintiffs’ counsel, defense counsel, and the defendant HealthPlus
Surgery Center was located in Bergen County. The majority of cases
filed in the Superior Court are venued in Bergen County, save for
a few Complaints filed in Essex County. However, Essex County is
closer to Bergen County than the other mass tort centralization
options.

For the foregoing reasons, we respectfully request the above
captioned cases be classified as Multicounty Litigation centralized
in Bergen County.

esp ly

AR/

cc: Robert L. Polifroni, P.J.S5.C. via eCourt
Rachelle 1., Harz, J.5.C. via eCourts
Mary F. Thurber, J.S.C. via eCourts
Avis Bishop-Thompscon, J.S5.C. via eCourts
Walter F. Skrod, J.8.C. via eCourts
John D. Odwyer, J.5.C +wia eConrts
Richard J. Williams,
Lawrence Herman Klein
Gloria Drelich, Esg.,
Joel 1. Rachmiel, Esg
Francesca Nicholas, Es
Barry Robert Eichen,
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