PART VI. RULES GOVERNING PRACTICE IN THE
LAW DIVISION, SPECIAL CIVIL PART

RULE 6:1. SCOPE, COGNIZABILITY AND VENUE

6:1-1. Scope and Applicability of Rules

Therulesin Part VI govern the practice and procedure in the Specid Civil Part, heretofore
established within and by this rule continued in the Law Divison of the Superior Court.

(a) Jurisdictiond References. Thejurisdictiona requirements of R. 6:2—3 shdl be deemed to be
venue requirements and al other referencesin Part V1 to jurisdiction shal be deemed to refer, as
gopropriate, to venue or cognizability.

(b) Caption. In addition to the requirements set forth in R. 6:3-2, actions brought in the Specid
Civil Part shdl be captioned with the name of the part and the nature of the action asfollows. Specid
Civil Part, (Civil, Landlord/Tenant, Smdl Claims, Statutory Pendties or Concurrent Municipd) and
shdl date, on the face of the pleading and summons, the amount in controversy.

(c) Fees. Thefeescharged for actionsin the Specia Civil Part shdl be in accordance with
N.JSA. 22A:2-37.1, provided that the face of the pleading and summons dleges the amount in
controversy does not exceed $10,000, and the fees for actions which are not filed in the Specid Civil
Part shall be in accordance with N.JS.A. 22A:2-6 et seq. Checksfor fees and al other deposits shdl
be made payable to the Clerk, Specia Civil Part.

(d) Flings. All papersfiled inthe Specid Civil Part shdl befiled in accordance with R. 6:12 at
the principd location of the Part in each county.

(€) Service of Process and Enforcement of Judgments. Officers of the Specid Civil Part shall
serve process in accordance with R. 6:2—3 and enforce judgments in accordance with R. 6:7.

(f) Judgments. R. 4:101 shdl not apply to judgments of the Specid Civil Part unlessa
gatement for docketing isfiled with the Clerk of the Superior Court. A statement for docketing shall
issue on request to the Clerk of the Specid Civil Part, on ex parte application of the party requesting
docketing and payment of the statutory fees.

(g) Forms. The forms contained in Appendix XI to these rules are approved and, except as
otherwise provided in R. 6:2—1 (form of summons), suggested for use in the Specid Civil Part.
Samples of each form shdl be made available to litigants by the Clerk of the Specid Civil Part.

Note: Caption amended and paragraphs (&) through (g) adopted November 7, 1988 to be effective



January 2, 1989; paragraph (c) amended July 17, 1991 to be effective immediately; paragraph (c)
amended July 13, 1994 to be effective September 1, 1994.

6:1—2. Cognizability

(a) Matters Cognizable in the Specid Civil Pat. The following metters shal be cognizablein
the Specid Civil Part:

(1) Civil actions seeking legd relief when the amount in controversy does not exceed $10,000;

(2) Smdl dams actionsin those counties that heretofore have had smal daims divisons, which
are defined as dl actions in contract and tort (exclusive of professona mapractice, probate, and
matters cognizable in the Family Division or Tax Court) and actions between alandlord and tenant for
rent, or money damages, or for the return of al or a part of a security deposit, when the amount in
dispute, including any applicable pendlties, does not exceed, exclusive of costs, the sum of $2,000. The
Small Clams Section may provide such ancillary equitable reief as may be necessary to effect a
completeremedy. Actionsin lieu of prerogative writs and actionsin which the primary rdief sought is
equitable in nature are excluded from the Smal Claims Section,

(3) Summary landlord/tenant actions,

(4) Summary proceedings for the collection of statutory penaties;

(5) Municipd court actions, pursuant to R. 7:1, in the counties of Bergen, Hudson and Warren.
(b) Didtinct Negligence Claims. An action for damages resulting from negligence compaosed of

severd digtinct clams may be brought in the Specia Civil Part if the amount recoverable on each clam
iswithin the monetary limit even though the amount recoverable on dl dams exceeds that limit.

(c) Waiver of Excess. Where the amount recoverable on a clam exceeds the monetary limit of
the Specid Civil Part or the Smadl Claims Section, the party asserting the clam may waive the excess
over the gpplicable limit and recover asum not exceeding the limit plus costs.

Note: Adopted November 7, 1988 to be effective January 2, 1989; caption added to paragraph (a)
and paragraph (a) amended July 17, 1991 to be effective immediately; paragraphs (a8)(1) and (2)
amended July 14, 1992 to be effective September 1, 1992; paragraphs (a)(1) and (2) amended July
13, 1994 to be effective September 1, 1994.

6:1-3. Venue

(&) Where Laid. Except as otherwise provided by statute, venue in actionsin the Specid Civil




Part shdl belad in the county in which at least one defendant in the action resides. Actionsfor the
recovery of a security deposit may be brought in the county where the property is Stuated. If al
defendants are non-residents of this state, venue shdl be laid in the county in which the cause of action
arose.

(b) Improperly Venued Complaints. If aSpecid Civil Part complaint is presented for filingina
county where venue does not lie, and the error is apparent prior to acceptance of the complaint for
filing and processing, the complaint shal be date samped and returned to the plaintiff with ingtructions
tofileit in the county in which venueis properly laid. The origind stamped date shal be consdered the
filing date only if the complaint isfiled within 15 days thereof with the Clerk of the Specid Civil Part in
the gppropriate county. The stamp bearing the filing date shdl so inform the plaintiff.

If, however, the complaint has been filed and it becomes gpparent before service is effectuated
that venueisimproper, the clerk shal forward the complaint and al other documentsfiled in the matter
to the proper county and advise the litigants of the correct county of venue as well as the address of the
Specid Civil Part Clerk of the county.

Note: Adopted November 7, 1988 to be effective January 2, 1989; paragraph (a) amended July 14,
1992 to be effective September 1, 1992.

RULE 6:2. PROCESS

6:2-1. Form of Summons

The form of the summons shdl conform with the requirements of R. 4:4-2 and shdl bein the
form st forth in Appendix X1-A(2) to these Rules or, for smdl dams, in the form set forth in Appendix
XI-A(2). However in landlord and tenant actions for the recovery of premises, forcible entry and
detainer actions and actionsin the Smal Claims Section, in lieu of directing the defendant to file an
answer, it shal require the defendant to appear and state a defense at a certain time and place, to be
therein specified, which time shdl be not less than 10 days in summary dispossess actions, and 5 days
in other actions, nor more than 30 days from the date of service of the summons, and shdl notify the
defendant that upon failure to do so, judgment by default may be rendered for the relief demanded in
the complaint.

Note: Source—R.R. 7:4-1(a) (b), 7:17B2. Amended July 16, 1979 to be effective September 10,
1979; amended July 15, 1982 to be effective September 13, 1982; amended November 7, 1988 to
be effective January 2, 1989; amended July 10, 1998 to be effective September 1, 1998; amended
July 5, 2000 to be effective September 5, 2000.



6:2—2. Process; Filing and Issuance

(a) Ddlivery to Clerk; Issuance. The plantiff shdl, when filing the complaint, furnish the derk in
tenancy actions with the summons to be issued and in dl other actions with page 2 of the summons as
st forth in Appendices XI-A(1) and (2) to these Rules, and two copies with the complaint annexed for
each defendant, together with two additiona copies for each incompetent defendant. The clerk shall
issue the summons except as otherwise provided by law and, in tenancy actions, shdl attach to the
summons and complaint for service on each defendant English and Spanish copies of the announcement
contained in Appendix X1-Sto theserules. Origind process shdl issue out of the court and shall
require an answer or an gppearance a a specific time.

(b) Non-resdent Defendants; Filing. If no defendant can be served with process within this
State, the plantiff may file the complaint with the clerk of the Specid Civil Part of the county in which
the subject transaction or occurrence took place.

Note: Source—R.R. 7:3 (second sentence), 7:4-2, 7:4-4; former rule amended and designated
paragraph (a) and paragraph (b) adopted July 17, 1975 to be effective September 8, 1975; paragraph
(b) amended November 7, 1988 to be effective January 2, 1989; paragraph (a) anended July 14,
1992 to be effective September 1, 1992; paragraph (a) amended July 5, 2000 to be effective
September 5, 2000; paragraph (a) amended July 18, 2001 to be effective November 1, 2001.

6:2-3. Sarvice of Process

(@) By Whom Served. Persond service of process within this State may be made by
sergeants-at-arms of the court and such other persons authorized by law to serve such process asthe
Assgnment Judge designates. Persons so designated shdl receive in payment for their services the fees
dlowed therefor. If the processisto be served in acounty of this State other than that in which the
action isindituted, the clerk of the Specid Civil Part in which the action has been indtituted shdl serve it
by mail pursuant to R. 6:2-3(d). Service of al process outside this State may be made in accordance
withR. 444 and R. 4:4-5. After thefiling of acomplaint and receipt of adocket number, service may
be made by mail pursuant to either R. 4:4-4(c) by plaintiff or, in those counties which have established
asarvice by mail program pursuant to R. 6:2—3(d), by the clerk, without the payment of mileage fees.

(b) Manner of Service. Service of process within this State shdl be made in accordance with
R. 4:4-4, or in accordance with R. 6:2-3(d) if the complaint isfiled in acounty which has established a
service by mail program, or as otherwise provided by court order consistent with due process of law,
or in accordance with R. 4:4-5, except that, in landlord and tenant actions, service of process shdl be
by ordinary mail and by ether ddivery persondly pursuant to R. 4:4-4 or by affixing a copy of the
summons and complaint on the door of the subject premises. Subgtituted service within this State shall
be made pursuant to R. 6:2—3(d). Substituted or constructive service outside this State may be made
pursuant to the gpplicable provisonsin R. 444 or R. 4:4-5.




() Notice of Service. Except in landlord and tenant actions for recovery of the premises and
actionsin the Small Claims Section, upon the return of service of origina process, the derk shall inform
the plaintiff or attorney of the date of service.

(d) Service by Mail Program. If the processisto be served in a county of this State other than
that in which the action isindtituted, or if substituted service of processisto be made within this Sate,
or, if the action isingtituted in a county where the Assgnment Judge, with the approva of the Chief
Justice, has established a service by mail program pursuant to this rule and guidelines promulgated by
the Supreme Court:

(1) Initia Service. The derk of the court shal amultaneoudy mail such process by both
certified and ordinary mail. Attorneys shal submit to the clerk the mailing addresses of partiesto be
served and the appropriate number of copies of the summons and complaint. The clerk shdl furnish
postage, envelopes, and return receipts and shal address same. Mail service on each defendant shall
be placed in separate envel opes by the clerk regardless of marita status or address. Process shdl be
mailed within 12 days of the filing of the complaint. The clerk thereafter shal send a postcard to
plantiff or the attorney showing the docket number, date of mailing and a statement that, unlessthe
plaintiff is otherwise notified, default will be entered on the date shown. If service cannot be effected by
mail, the clerk shdl send a second card to the plaintiff or attorney stating the reasons for incomplete
service and requesting ingtructions for reservice.

(2) Reservice. Whereinitid service by mal is not effected, plaintiff or the attorney may request
reservice by mail or by court officer persondly. If reservice by mail at the same addressis requested
the plaintiff or attorney shal be required to provide a postd verification or other proof satisfactory to
the court that the party to be served receives mail at that address.

(3) Fees. Thefeesfor service by mail shal be as provided by N.JS.A. 22A:2-37.1.

(4) Effective Service. Consggtent with due process of law, service by mail pursuant to thisrule
shdl have the same effect as persond service, and the smultaneous mailing shdl condtitute effective
sarvice unless the mall is returned to the court by the postd service marked "moved, unable to
forward,” "addressee not known," "no such number/sret,” "insufficient address,” "forwarding order
expired,” or the court has other reason to believe that service was not effected. Process served by mail
may be addressed to a post office box. Service shdl be effective when forwarded by the postal service
to an address outside the county in which the action isingtituted. Where process is addressed to the
defendant at a place of business or employment, with postal instructions to deliver to addressee only,
sarvice will be deemed effective only if the Sgnature on the return receipt gppears to be that of the
defendant to whom process was mailed.

(5) Vecetion of Defaults. If processis returned to the court by the postal service subsequent to
entry of default and displays any of the notations listed in the preceding paragraph, or other reason
exigsto believe that service was not effected, the clerk shal vacate the default or default judgment and
shdl immediatdy natify the plaintiff or attorney of the action taken.



(e) Generd Appearance; Acknowledgement of Service. A genera appearance or an
acceptance of the service of a summons, signed by the defendant's attorney or signed and
acknowledged by the defendant (other than a minor or incompetent), shdl have the same effect asif the
defendant had been properly served.

Note: Source-R.R. 7:4-6(8)(b) (first three sentences), 7:4—7. Paragraph (a) amended July 7, 1971
effective September 13, 1971; paragraph (a) amended July 14, 1972 to be effective September 5,
1972; paragraph (b) amended November 27, 1974 to be effective April 1, 1975; paragraphs (a)(b)
amended July 17, 1975 to be effective September 8, 1975; paragraph (a) amended July 16, 1979 to
be effective September 10, 1979; paragraph (a) amended July 21, 1980 to be effective September 8,
1980; paragraph (b) amended July 16, 1981 to be effective September 14, 1981; paragraphs (a) and
(b) amended and paragraph (d) adopted November 5, 1986 to be effective January 1, 1987;
paragraph (c) amended November 7, 1988 to be effective January 2, 1989; paragraphs (b) and (d)
amended June 29, 1990 to be effective September 4, 1990; paragraph (d) amended July 17, 1991 to
be effective immediately; paragraph (e) adopted July 14, 1992 to be effective September 1, 1992;
paragraphs (a) and (e) amended July 13, 1994 to be effective September 1, 1994; paragraph (d)(4)
amended July 5, 2000 to be effective September 5, 2000.

6:2-4. |ssuance and Signing of Process

All process shdl be issued in the name of the State and signed by or in the name of the clerk.
The clerk may designate subordinates to sign the clerk's name to such process.

Note Source—R.R. 7:4-3 (first unnumbered paragraph); amended November 7, 1988 to be
effective January 2, 1989; amended June 29, 1990 to be effective September 4, 1990.

RULE 6:3. PLEADINGS, MOTIONS AND PARTIES

6:3-1. Applicability of Part IV Rules

Except as otherwise provided by R. 6:3-4 (joinder in landlord and tenant actions), the following
rules shal apply to the Specid Civil Part: R. 4:2 (form and commencement of action); R. 4:3-3
(change of venue in the Superior Court), provided, however, that in Specia Civil Part actions a change
of venue may be ordered by the Assignment Judge of the county in which venueislad or the
Assgnment Judge'sdesignee; R. 4:5t04:9, inclusve (pleadings and mations); R. 4:26t0 4:34,
inclusive (parties); and R. 4:52 (injunctions as applicable in landlord/tenant actions); provided,
however, that, in Specid Civil Part actions, (1) a defendant who is served with process within this State
shdl serve an answer including therein any counterclam within 20 days after completion of service, (2)
extenson of time for regponse by consent provided by R. 4:6-1(c) shal not apply; (3) the 90-day



periods prescribed by R. 4:6-3 (defenses raised by motion) and R. 4:7-5(c) (cross claims) shdl each
be reduced to 30 days; (4) an appearance by a defendant appearing pro se shall be deemed an
answer; (5) no answer shdl be permitted in summary actions between landlord and tenant or in actions
inthe Smal Claims Section; (6) if it becomes gpparent that the name of any party listed in the pleadings
isincorrect, the court, at any time prior to judgment upon its own mation or the motion of any party and
consstent with due process of law, may correct the error, but following judgment such errors may be
corrected only upon motion with notice to dl parties, (7) adefendant who is served with an amended
complaint pursuant to R. 4:9-1 shdl plead in response within 20 days after the completion of service;
and (8) the double spacing and type size requirements of R. 1:4-9 do not apply.

Note: Source—R.R. 7:2, 7:3, 7:5-1, 7:5-3, 7:.54(a)(b), 7:5-5, 7:5-6, 7:5-7, 7:5-8, 7:12-5(a)(b),
7:12-6. Amended June 29, 1973 to be effective September 10, 1973; amended July 24, 1978 to be
effective September 11, 1978; amended November 5, 1986 to be effective January 1, 1987,
amended November 2, 1987 to be effective January 1, 1988; amended November 7, 1988 to be
effective January 2, 1989; amended June 29, 1990 to be effective September 4, 1990; amended July
13, 1994 to be effective September 1, 1994.

6:3—2. Endorsement of Papers. Complaint;  Summons or Warrant

For classfication by the clerk, the caption of the summons and complaint shdl state the nature
of the action (e.g., "contract”, "tort", "replevin”, "disorderly tenant”, "non-payment of rent”, "holdover
tenant”, etc.). The clerk shdl endorse upon each summons the sum demanded in the complaint, with
costs.

Note: Source—R.R. 7:5-2(a) (third sentence) (b). Caption and text amended July 10, 1998, to be
effective September 1, 1998.

6:3-3. Motion Practice

(@) Serving and Filing Mation Papers. On moations to which R. 6:3-3(c) is applicable, moving
papers including proof of service shall be filed forthwith after service. On all other motions, except ex
parte goplications, moving papersincluding proof of service shdl be served and filed within the time
prescribed by R. 1:6-3. Ex parte applications shall be filed with the clerk at the principal location
except that in actions assigned to branch parts, they shdl be filed with the clerk of the part.

(b) Where and When Heard. Motions shal be heard on days designated by the Assgnment
Judge or designee and at the principd location of the court, except that in actions assigned to branch
parts they shall be made to the part unless the court otherwise orders.

(c) Service and Form. Motions shal be made in the form and manner prescribed by R. 1:6,
and in conformity with R. 6:6-1, provided, however, that:




(1) The notice of motion shdl not state atime and place for its presentation to the court. No
ord argument of amotion shal be permitted unless specificaly demanded by aparty or directed by the
court.

(2) The notice of motion shdl aso sate the court’s address and that the order sought will be
entered in the discretion of the court unless the attorney or pro se party upon whom it has been served
notifies the clerk of the court and the attorney for the moving party or the pro se party in writing within
ten days after the date of service of the motion that the responding party objects to the entry of the
order.

(3) Every notice of motion shdl include the following language: “NOTICE. IFYOU WANT
TO RESPOND TO THISMOTION YOU MUST DO SO IN WRITING. Y our written response
must be in the form of acertification or affidavit. That means that the person sgning it swearsto the
truth of the satements in the certification or affidavit and is aware that the court can punish him or her if
the satements are knowingly fase. Y ou may ask for ora argument, which means you can ask to
appear before the court to explain your postion. If the court grants ora argument, you will be notified
of thetime, date, and place. Y our responsg, if any, must bein writing even if you request ord
argument. Any papers you send to the court must also be sent to the opposing party’ s attorney, or the
opposing party if they are not represented by an attorney.”

(4) Inaddition to the notice contained in subparagraph (3) above, dl notices of motion for
summary judgment must dso date “We are asking the court to make afina decison againg you
without atrid or an opportunity for you to present your caseto ajudge. We are requesting that a
decision be entered againgt you because we say that the important facts are not in dispute and the law
entittesusto ajudgment. If you object to the motion, you must file awritten response stating what facts
are disputed and why a decision should not be entered againgt you.”

(5) Inaddition to the notice contained in subparagraph (3) above, al notices of motion to
dismiss or suppress for failure to answer interrogatories must aso date: “\We are requesting that your
complaint be dismissed or your answer not be considered for failure to answer the interrogatories
(questions) we sent you. In order to avoid this you mugt, within 10 days, either () send us answersto
the questions and inform the court in writing that you have fully answered the questions; or, (b) respond
to the motion. If you choose to respond, you must state your opposition in writing and send copies to
us and to the court.”

(6) Upon receipt of such objection and arequest for ord argument, or at the direction of the
court, the dlerk shal set the motion down for hearing and shdl natify the parties or their atorneys by

mail of the time and place thereof.

(7) A party who has not requested ord argument may waive in writing the right to appear a
the hearing and rely on the papers.

(8) The party seeking an order under this rule shdl submit a proposed form of order with the



moving papers.

(d) Trandfer of Landlord/Tenant Actions, Enforcement of Discovery Orders and Information
Subpoenas. Mationsto transfer landlord/tenant actions to the Law Divison shall be governed by R.
6:4-1(g). Motions to enforce discovery orders and information subpoenas shal be governed by R.
6:7-2.

Note: Source—R.R. 7:5-9, 7:5-10, 7:5-11(a)(b); paragraph (c) amended July 15, 1982 to be
effective September 13, 1982; paragraph (c) amended November 2, 1987 to be effective January 1,
1988; paragraph (b) amended November 7, 1988 to be effective January 2, 1989; paragraph (c)
amended June 29, 1990 to be effective September 4, 1990; paragraph (¢) amended and paragraph
(d) adopted July 14, 1992 to be effective September 1, 1992; new text of subparagraph (c)(5) added
and former subparagraph (c)(5) redesignated as (c)(6) July 13, 1994 to be effective September 1,
1994; subparagraph (c)(2) amended, subparagraphs (c)(4), (c)(5), and (c)(6) redesignated as
subparagraphs (c)(6), (¢)(7), and (c)(8), and new subparagraphs (¢)(4) and (c)(5) adopted July 5,
2000, to be effective September 5, 2000.

6:34. Summary Actions Between Landlord and Tenant

Summary actions between landlord and tenant for the recovery of premises and forcible entry
and detainer actions shdl not be joined with any other cause of action, nor shal a defendant in such
proceedings file a counterclaim or third-party complaint. When the landlord acquired title from the
tenant or has given the tenant an option to purchase the property, the complaint shall recite those facts.

Note: Source—R.R. 7:5-12. Caption and text amended July 14, 1992 to be effective September 1,
1992.

RULE 6:4. PROCEEDINGS BEFORE TRIAL

6:4-1. Trander of Actions

(a) Consolidation With Actionsin Other Courts. An action pending in the Specid Civil Part
may be transferred to another court for consolidation with an action pending in such other court in
accordance with R. 4:38-1.

(b) Transfer When Recovery Will Exceed Monetary Limit. A plaintiff, after commencement of
an action in the Specid Civil Part, but before the trid date, may apply for remova of the action to the
Law Divison, on the ground that it appears likely that the recovery will exceed the Specid Civil Part
monetary limit by (1) filing and serving in the Specid Civil Part an affidavit or thet of an authorized agent




dating that the affiant believes that the amount of the claim, when established by proof, will exceed the
sum or vaue condtituting the monetary limit of the Specid Civil Part and that it isfiled in good faith and
not for the purpose of dday; and (2) filing in the Law Divison and serving amotion for transfer. The
Law Divison shdl order the transfer if it finds that there is reasonable cause to bdieve that the amended
clam isfounded on fact and that it has reasonable chance for success upon the trid thereof.

(c) Trandfer When Counterclaim Exceeds Monetary Limit. A defendant filing acounterdamiin
excess of the Specid Civil Part monetary limit may apply for remova of the action to the Law Divison
by (1) filing and serving in the Specid Civil Part the counterclaim together with an affidavit or that of an
authorized agent stating that the affiant believes that the amount of such claim, when established by
proof, will exceed the sum or value congtituting the monetary limit of the Specid Civil Part and thet it is
filed in good faith and not for the purpose of dlay; and (2) filing in the Law Divison and serving a
motion for transfer. The Law Divison shal order the transfer if it finds that there is reasonable cause to
believe that the counterclaim is founded on fact and that it has reasonable chance for success upon the
trid thereof.

(d) Transmission of Record; Cogs. Upon presentation of an order transferring an action to the
Law Dividon, the clerk of the Specid Civil Part shdl tranamit the papers on file in the court, together
with copies thereof, to the deputy clerk of the Superior Court in the county of venue upon payment by
the party applying for the transfer of the Specia Civil Part fees prescribed by law for said copies.

(€) Remand to Specid Civil Part. Upon the settlement or dismissal of aLaw Divison action
with which a Specid Civil Part action has been consolidated, the Law Divison on its own motion or the
motion of a party may remand the action for trid in the Specia Civil Part, provided, however, that no
such action shdl be remanded to a county other than that in which the consolidated Law Divison action
would have been tried. If the plaintiff in a Specia Civil Part action so transferred or consolidated is the
prevailing party, the Law Divison on plaintiff's or its own motion may remand the action to the Specid
Civil Part for the county in which it was indituted for the entry of judgment and taxation of codts.

(f) Fees on Trandsfer to Specia Civil Part. If the plaintiff in an action tranferred to the Specid
Civil Part theregfter prevails, $15.00 of the fee paid to the clerk of the court from which the action was
transferred shall be taxed as part of the costs whether the transfer was to the Specia Civil Part of the
same or another county.

(9) Trandfer of Landlord/Tenant Actions. A motion to transfer asummary action for the
recovery of premisesto the Law Division pursuant to N.JS.A. 2A:18-60, shdl be made by serving
and filing the origind of said mation with the Clerk of the Specid Civil Part no later than the last court
day prior to the date set for trid. The motion shall be returnable in the Specid Civil Part on the trid
date, or such date theresfter as the court may determine in its discretion or upon gpplication by the
respondent for more time to prepare a response to the motion. Upon thefiling of the motion, the
Specid Civil Part shdl take no further action pending disposition of the motion. If the motion is not
resolved on the origind trid date, the court may require security for payment of rent pending disposition
of the motion. If the motion is granted, the Clerk shdl transmit the record in accordance with R.




6:4-1(d). If the motion isdenied, the court shdl set the action expeditioudy for summary hearing.

Note: Source—R.R. 7:6-1(a)(b)(c)(d)(e). Paragraph (b) adopted and former paragraphs (b)(c)(d)(e)
redesignated June 29, 1973 to be effective September 10, 1973; paragraph (g) amended July 21,
1980 to be effective September 8, 1980; paragraph (f) amended November 2, 1987 to be effective
January 1, 1988; paragraphs (a), (b), (c), (d), (e) and (g) and captions of paragraphs (b), (c) and (e)
amended November 7, 1988 to be effective January 2, 1989; paragraph (g) amended July 14, 1992
to be effective September 1, 1992; paragraph (d) amended July 13, 1994 to be effective September
1, 1994.

6:4-2. Pretrid Conference

The pretrial conference procedure provided by R. 4:25-1 to R. 4:25-6, inclusive, may be
employed in the court's discretion on its own motion or the motion of a party.

Note: Source—R.R. 7:6-3.

6:4-3. Interrogatories, Admissons, Production

(&) Generdly. Except as otherwise provided by R. 6:4-3(c) interrogatories may be served
pursuant to the gpplicable provisions of R. 4:17 in al actions except forcible entry and detainer actions,
summary landlord and tenant actions for the recovery of premises and actions commenced or pending
in the Small Claims Section. The 40- and 60-day periods prescribed by R. 4:17-2 and 4:17-4,
respectively, for serving and answering interrogatories shdl, however, be each reduced to 30 daysin
Specid Civil Part actions.

(b) Dismissd or Suppression. If timely answers to interrogatories are not served and no formal
motion for an extension has been made pursuant to R. 4:17-4(b), the complaint, counterclaim or
answer of the delinquent party may be dismissed or stricken by the court upon motion accompanied by
a certification sating such failure and aform of order of dismissal or suppresson. Theregfter, on forma
motion made by the delinquent party within 30 days after service of the order, the court may vacate the
order provided fully responsive answers to the propounded interrogatories are presented and the
delinquent party pays cogts in the amount of $25.00 to the Clerk of the Specid Civil Part. An order of
dismissd or suppression shdl be entered only in favor of the moving party.

(c) Automobile Negligence Actions. A party in an automobile negligence action may propound
interrogatories only by demanding, in the initid pleading, that the opposing party answer the gppropriate
standard set of interrogatories set forth in Forms C, D, and E of the Appendix to these Rules, specifying
to which set answers are demanded and to which questions, if lessthan al inthe set. The demand shdl
be stated in the propounding party'sinitiad pleading immediately following the Sgnature. Interrogatories
shall be served upon a party appearing pro se within 10 days after the date on which the pro se party's




initid pleading isrecaived. A party making clam for property damage or persond injuries shdl serve
answers within 30 days after the date of service of the pleading containing the demand, and a party
defending such claim shdl serve answers within 30 days after such date. The answers shdl be set forth
in adocument duplicating the appropriate Form, containing the questions propounded, each followed
immediately by the answer thereto. Additiond interrogatories may be served and enlargements of time
to answer may be granted only by court order on timely motion on notice, for good cause shown, and
on such terms as the court directs.

(d) Request for Admissions. The provisions of R. 4:22 (admission of facts and genuineness of
documents) shal gpply to actionsin the Specid Civil Part.

(€) Production; Inspection. The provisons of R. 4:18 (production of documents, ingpection)
shdl gpply to actionsin the Specid Civil Part.

(f) Actions Cognizable in Smdl Claims Section, Discovery. Any action where the demand
does not exceed the monetary limit of the Smal Claims Section of the Specid Civil Part shal proceed
without discovery, except pursuant to forma motion and good cause shown.

Note: Source—R.R. 7:6-4A(a) (b) (c), 7:6-4B, 7:6-4C. Caption amended and paragraph (c)
adopted July 7, 1971 to be effective September 13, 1971; caption amended, paragraph (a) amended,
and paragraph (d) adopted July 29, 1977 to be effective September 6, 1977; paragraph (a) anended
July 24, 1978 to be effective September 11, 1978; paragraph (€) adopted July 15, 1982 to be
effective September 13, 1982; paragraph (€) amended July 22, 1983 to be effective September 12,
1983; paragraphs (a), (c), (d) and (€) amended November 7, 1988 to be effective January 2, 1989;
paragraph () amended, paragraph (b) adopted and former paragraphs (b), (c), (d) and (e)
redesignated as (), (d), (e) and (f) respectively, June 29, 1990 to be effective September 4, 1990;
paragraph (b) amended August 31, 1990, to be effective September 4, 1990; paragraphs (b) and (c)
amended July 14, 1992 to be effective September 1, 1992.

6:4-4. Depositions

If aparty or amaterid witnessin any action or proceeding resides outside this State, or is
within this State but is physicaly incapacitated or about to leave this State, the person's deposition may
be taken in accordance with R. 4:10 and 4:12 to 4:16, inclusive on leave of court granted with, or for
good cause, without notice.

Note: Source—R.R. 7:6-5; amended July 13, 1994 to be effective September 1, 1994.

6:4-5. Time for Completion of Discovery Proceedings

The provisons of R. 4:24-1 (completion of discovery proceedings) shdl apply to actionsin the



Specid Civil Part except that the time for completion of discovery shdl be 100 days. In actions
transferred to the Specid Civil Part pursuant to R. 4:3-4(c), however, the parties shall complete
discovery within such time to which they would have been entitled under R. 4:24-1 had the action not
been transferred.

Note: Source—R.R. 7:6-6; amended November 7, 1988 to be effective January 2, 1989.

6:4-6. Sanctions

The provisons of R. 4:23 (sanctions for fallure to make discovery), insofar as gpplicable and to
the extent not already incorporated or modified pursuant to R. 6:4-3(a), shall apply to actionsin the
Specid Civil Part.

Note: Adopted July 29, 1977 to be effective September 6, 1977; amended November 7, 1988 to be
effective January 2, 1989.

RULE 6:5. TRIALS

6:5-1. Applicability of Part IV Rules

R. 4:37 (dismissd of actions), R. 4:39 (verdicts) and R. 4:40 (motion for judgment) are
gpplicable to the Specid Civil Part.

Note: Source—1969 Revison; amended November 7, 1988 to be effective January 2, 1989.

6:5-2. Notice of Trid: Assgnment for Trid

(a) Notice by Clerk; Adjournment to Complete Discovery. Except for summary actions
brought under R. 6:2-1, the clerk shdl inform the parties or their attorneys of thetrid date at least 30
days beforetrid. If acaseinwhich discovery ispermitted is listed for arbitration, mediation, or tria
before the expiration of the time alowed by these rules or court order for discovery, an adjournment to
complete discovery shdl routingly be granted without necessity of an gppearance or the consent of the
adversary if the request is made within the discovery period and discovery wastimely commenced, as
required by these rules, and 5 days notice of the request has been given to the adversary. For good
cause shown, the court may order alonger or shorter notice in any action.

(b) Landlord and Tenant Actions. Summary actions between landlord and tenant shall be
placed on a separate list on the calendar and shall be heard on the return day unless adjourned by the




court, or by consent with the gpproval of the court. At the beginning of the calendar call and again at
the end of the calendar cdl for latecomers, the judge presiding at the call shdl provide ingtructions
subgtantialy conforming with the announcement contained in Appendix XI1-Sto theserules. Written
copies of that announcement aso shdl be available to litigants in the courtroom. A videotape, prepared
ether by the Adminigrative Office of the Courts or by the vicinage, may be used for the second reading
when the judge deems its use necessary. In those counties having a signficant Spanish-speaking
population, the announcement aso shal be given in Spanish both ordly and in writing; the ord
presentation may be given by videotape or other audio-visuad device or by the judge presding a the
cal.

() Assgnment to Particular Judge; Common Issues. If common issues of law or fact are
involved in 2 or more actions pending in the Specid Civil Part, al such actions shdl be assigned for
hearing or trid to the same judge. If issues previoudy determined are involved in a subsequent action,
such subsequent action shal be assigned for hearing or trid to the same judge who previoudy
determined such issues unless otherwise ordered by the Assgnment Judge or designee.

Note: Source—R.R. 7:7-3, 7:7-4, 7:7-11, 7:7-12; paragraph (a) amended November 27, 1974 to
be effective April 1, 1975; amended July 17, 1975 to be effective September 8, 1975; paragraph (C)
amended November 7, 1988 to be effective January 2, 1989; paragraph (a) amended July 10, 1998
to be effective September 1, 1998; paragraph (a) caption and text amended July 5, 2000 to be
effective September 5, 2000; paragraph (b) amended July 18, 2001 to be effective November 1,
2001.

6:5-3. Tria by Jury

(@) How Demanded. In actions commenced in the Specid Civil Part awritten demand for trid
by jury shdl be filed with the clerk &t the principa location of the court and served upon opposing
parties not later than 10 days after the time provided for the defendant to answer; or inthe case of a
counterclaim the plaintiff may make such demand not later than 10 days after the time provided for the
service of adefendve pleading to the counterclam. In actionsin the Small Claims Section the demand
may be filed and served by the defendant and the fee paid at least five days before the return day of the
summons, whereupon the clerk shall transfer the action to the Specia Civil Part.

(b) Waiver. A trid by jury shall be deemed to be waived unless a demand therefor has been
filed in the time and manner herein provided and unless the party demanding the same has, at the time of
making such demand, paid the required fee therefor. Trid by jury shall dso be deemed to be waived in
actionsin which ajudgment is entered prior to a demand therefor.

(c) On Court's Order. The court may, in its discretion, order atrid by jury at the plaintiff's
expense, to be taxed in the cogts of the action notwithstanding the failure of al partiesto have made
demand therefor.




(d) Mode of Trid. If ajury isdemanded and the demand is not withdrawn by consent, or if
triad by jury isordered by the court, the action shdl betried by jury.

(e) Consolidated Actions. Where 2 or more actions are consolidated for trid, there need be
only one demand for jury and only one jury fee shdl be required.

Note: Source—R.R. 7:8-2(3) (c) (d) (e) () (g) (h). Paragraph (a) amended June 29, 1973 to be
effective September 10, 1973; paragraph (a) amended July 15, 1982 to be effective September 13,
1982; paragraph (a) amended November 7, 1988 to be effective January 2, 1989.

RULE 6:6. UDGMENT

6:6-1. Applicability of Part [V Rules

R. 4:42 (insofar as applicable), R. 4:43-3, R. 4:44 to 4:46, inclusive, and R. 4:48 to 4:50,
inclusive, shal apply to the Specid Civil Part, except that the requirements of a tatement of materiad
facts and a responding statement contained in R. 4:46-2(a) and (b) shall not apply.

Note: Source—R.R. 7:9-5, 7:9-6 (third sentence), 7:10-1, 7:10-2, 7:12-1, 7:12-2, 7:12-3, 7:12-4.

Amended by order of September 5, 1969 effective September 8, 1969; amended November 7, 1988
to be effective January 2, 1989; amended July 5, 2000 to be effective September 5, 2000.

6:6—2. Entry of Default and Automatic Vacation Thereof

When aparty againg whom affirmative relief is sought has failed to appear, plead or otherwise
defend as provided by law or these rules, or hasfailed to appear at the time fixed for trid, or if the
party's answer is stricken on order of the court, the clerk shal enter the party's default. A party against
whom a default has been entered for fallure to plead or enter an gppearance may have same
automaticaly removed by the clerk provided there is filed with the clerk within 30 days of itsentry a
written application with the consent of the adversary endorsed thereon consenting to the vacation of the
default, which gpplication shdl have annexed thereto the answer or other responsive pleading of the
party in default.

Note: Source—R.R. 7:9-1; caption and text amended November 2, 1987 to be effective January 1,
1988; amended July 13, 1994 to be effective September 1, 1994.

6:6-3. Judgment by Default




(a) Entry by the Clerk;: Judgment for Money. If the plaintiff's daim against a defendant isfor a
sum certain or for a sum which can by computation be made certain, the clerk upon request of the
plaintiff and upon affidavit setting forth a particular satement of the items of the claim, their amounts and
dates, the caculated amount of interest, the payments or credits, if any, and the net amount due, shall
sgn and enter judgment for the net amount and codts againgt the defendant, if a default has been
entered againg the defendant for failure to gppear and the defendant is not aminor or incompetent
person. |If prgudgment interest is demanded in the complaint the clerk shdl add that interest to the
amount due provided the affidavit of proof states the date of defendant's breach and the amount of such
interest. If the judgment is based on a document of obligation that provides arate of interest,
pregjudgment interest shdl be calculated in accordance therewith; otherwise it shal be caculated in
accordance with R. 4:42-11(a). If the clam isfounded upon a note, contract, check or bill of
exchange or is evidenced by entriesin the plaintiff's book of account, or other records, a copy thereof
shdl be attached to the affidavit or, if atached to the complaint, verified by reference in the affidavit.
The clerk may require for ingpection the originals of such documents. The affidavit prescribed by this
Rule shdl be sworn to not more than 30 days prior to its presentation to the clerk and, if not made by
plaintiff, shal show thet the affiant is authorized to makeit.

If plaintiff's records are maintained eectronicaly and the claim is founded upon an open-end
credit plan, asdefined in 15 U.S.C. § 1602(i) and 12 C.F.R. § 266.2(8)(20), a copy of the periodic
statement for the last billing cycle, as prescribed by 15 U.S.C. § 1637(b) and 12 C.F.R. § 266.7, or a
computer-generated report setting forth the financid information required to be contained in the
periodic Statement, if attached to the affidavit, or if attached to the complaint, and verified by reference
in the affidavit, shdl be sufficient to support the entry of judgment.

(b) Entry by the Clerk: Judgment for Possesson. In summary actions between landlord and
tenant for the recovery of premises, judgment for possession may be entered by the clerk on affidavit if

the defendant fails to appear, plead or otherwise defend, and is not aminor or incompetent person,
except where the landlord acquired title from the tenant or has given the tenant an option to purchase
the property. The affidavit must sate the facts establishing the jurisdictiona good cause for eviction
required by the applicable statute and that the charges and fees claimed to be due as rent, other than
the base rent, are permitted to be charged as rent by the lease and by applicable federd, state, and
local law. If the landlord is represented by an attorney, that attorney must aso submit a certification
that the charges and fees claimed to be due as rent, other than the base rent, are permitted to be
charged as rent by the lease and by applicable federd, state, and loca law. If the bassfor eviction
requires service of anotice to quit, the landlord’ s affidavit must have a copy of dl required notices
attached, and the affidavit must state that the notices were served as required by law and that the facts
dleged in the notices are true.

If the landlord fals to obtain or make written gpplication for the entry of ajudgment for
possession within 30 days after the entry of default, such judgment shdl not be entered thereafter
except on application to the court and written notice to the tenant served at least 7 days prior thereto
by smultaneoudy mailing same by both certified and ordinary mail or in the manner prescribed for
sarvice of processin landlord/tenant actions by R. 6:2-3(b); provided, however, that the 30 day



period may be extended by court order or written agreement executed by the parties subsequent to the
entry of default and filed with the derk.

(c) Entry by the Court; Particular Actions. In al actions to which paragraphs (&) or (b) do not
apply, the party entitled to ajudgment by default shdl apply to the court therefor. No judgment by
default shdl be entered againgt aminor or incompetent person without 5 days written notice to the
guardian or aguardian ad litem appointed for the minor or incompetent person; nor against any other
party without written notice to that party, if the court, in the interest of justice, orders such notice.
When alandlord acquired title from the defendant or has given the tenant an option to purchase the
property, ajudgment for possession by default shal not be entered without proof in open court. If
goplication is made for the entry of judgment by default in deficiency suits or claims based directly or
indirectly on the sale of achattel that has been repossessed peaceably or by legal process, the plaintiff
shdl prove entitlement to ajudgment by affidavit containing a description of the property, the amount
redlized at the sale or credited to the defendant, the cogts of sale and such other proof as required by
law. If the plantiff'sclam isfor an unliquidated sum that the court finds is susceptible of proof through
persona knowledge (as opposed to opinion or expert testimony) it shal enter judgment by default
agang a defendant either upon ora testimony in open court, or upon affidavit containing the
qudifications of the affiant and the information that would be required in the case of ord proof. Indl
negligence actions involving damage to property, proof of negligence of the defendant shdl be by
affidavit of the person with knowledge of the negligence of the defendant. In automohile negligence
actions and insurance subrogation cases proof of the property damage shall be given by an affidavit of
an automobile mechanic or an insurance adjuster or appraiser setting forth the affiant's occupation and
business address; if employed, the name of the employer and the affiant's position; the date of
ingpection of the property involved and, ifavehicle, specifying its make or modd, its condition at that
time, and its mileage if avallable; the repairs actualy made and the estimated cost thereof; a statement
that the repairs were necessary and the charges therefor reasonable; and the amount actualy paid for
repairs, if completed. The plaintiff may request or the court, after review of the affidavits submitted in
accordance with this rule, may require ord testimony in open court.

(d) Timefor Entry. If aparty entitled to ajudgment by default fails to gpply therefor within 6
months after entry of default, judgment shal not be entered except on application to the court and on
written notice to the party in default served at least 5 days prior thereto.

Note: Source—R.R. 7:9-2(a)(b), 7:94. Paragraphs (a) and (d) amended June 29, 1973 to be
effective September 10, 1973; paragraph (c) amended November 1, 1985 to be effective January 2,
1986; paragraph (b) amended November 7, 1988 to be effective January 2, 1989; paragraph (c)
amended June 29, 1990 to be effective September 4, 1990; paragraphs (a), (b) and (c) amended July
14, 1992 to be effective September 1, 1992; paragraphs (a), (b), and (c) amended July 13, 1994 to
be effective September 1, 1994; paragraph (b) amended July 18, 2001 to be effective November 1,
2001.

6:6-4. Consent Judgments for Possession and Stipulations of Settlement




Notwithstanding any consent by a tenant, no warrant of remova may be issued or executed
unlessin compliance with dl provisons of law.

(@) Entry by the Court. A stipulation of settlement or an agreement that provides for entry of
ajudgment for possession must be written, signed by the parties, and presented to a judge for approva
on the day of trid or asthe judge otherwise directs, but if it requires the tenant to both pay rent and
vacate the premises, the judge shdl review it in open court. 1t must also be accompanied by the
affidavit of the landlord and the certification of the landlord’ s attorney required by R. 6:6-3(b).

(b) Entry by the Clerk. When the tenant is represented by an attorney and the attorney has
sgned the agreement, the clerk may enter judgment for possession upon recelpt of the signed consent
of the parties and the affidavit of the landlord and the certification of the landlord’ s attorney specified in
R. 6:6-3(b).

Note: Adopted July 18, 2001 to be effective November 1, 2001.

6:6-5. Judgment After Trid; Cods

Upon receipt of the verdict of ajury, or upon determination by ajudge stting without ajury, the
clerk shdl note the judgment on the jacket and it shall take effect forthwith. The clerk shdl thereupon
enter the judgment and tax the costs.

Note Source—R.R. 7:9-6 (first two sentences), as Rule 6:6-4; redesignated as Rule 6:6-5 July 18,
2001 to be effective November 1, 2001.

6:6-6. Issuance by Clerk of Certificate of Satisfaction of Judgment

In cases where ajudgment debtor has fully satisfied ajudgment, but the clerk has not entered
satisfaction on the record pursuant to R. 4:48-2(a) because either the party receiving full satisfaction
has not given awarrant for satisfaction or no execution issued on the judgment has been returned fully
paid, the judgment debtor may make written application to the clerk for the issuance of a certificate of
satisfaction of judgment. Upon recaipt of such written application dong with proof of payment, the
clerk shall send to the attorney for the judgment creditor or the judgment creditor, if pro se, aletter
setting forth that the judgment debtor has filed a written gpplication seeking the issuance of a certificate
of satisfaction of judgment and that said certificate will be issued within 10 days, unless written
objection is received by the clerk with a copy sent to the judgment debtor. The letter sent by the clerk
shdl include a copy of the written application and proof of payment filed by the judgment debtor. If no
objection is received within 10 days from the date of the letter, the clerk shdl issue the certificate of
satisfaction of judgment to the judgment debtor and enter satisfaction on the record. If an objectionis
received, the clerk shdl set the matter down for a hearing and notify al parties as to the date of the



hearing.

Note: Adopted November 7, 1988 to be effective January 2, 1989; redesignated as Rule 6:6-6 July
18, 2001 to be effective November 1, 2001.

RULE 6:7. PROCESS TO ENFORCE JUDGMENTS

6:7-1. Reguedtsfor Issuance of Writs of Execution; Notice to Debtor; Claim for Exemption;
Warrant of Remova; Enforcement of Consent Judgments and Stipulations of Settlement in Tenancy

Actions

(a) Requestsfor Issuance; Intention to Return. All requests for issuance of writs of execution
and other process for the enforcement of judgments shdl be made in writing to the clerk at the principa

location of the court. A request for the issuance of awrit of execution other than wage execution shall
be accompanied by a satement of the amount due. The court officer shdl giveto the
judgment-creditor or judgment-creditor's attorney at least 30 days notice of an intention to return a
wage execution or an unexpired writ of execution, marked unsatisfied or partialy satisfied and may so
return the writ unless further indructions are furnished within that time period.

(b) Notice to Debtor. The provisons of R. 4:59-1(g) respecting notice to debtor, exemption
clams and deferment of turnover and sales of assets shdl gpply to dl writs of execution issued by the
Law Divison, Specid Civil Part. The notice to debtor shdl be in the form prescribed by Appendix VI
to theserules.

(c) Warrant of Remova; 1ssuance, Execution. If ajudgment for possession isentered in a
summary action for the recovery of premises and the landlord fails to apply in writing for awarrant of
remova within 30 days after the entry of the judgment, or if the warrant is not executed within 30 days
of itsissuance, such warrant shall not thereafter, be issued or executed, as the case may be, except on
gpplication to the court and written notice to the tenant served at least 7 days prior thereto by
amultaneoudy mailing same by both certified and ordinary mail or in the manner prescribed for service
of processin landlord/tenant actions by R. 6:2-3(b); provided, however, that either 30 day period may
be extended by court order or written agreement executed by the parties subsequent to the entry of the
judgment and filed with the clerk. For purposes of thisrule, entry of judgment shdl be defined asthe
date upon which the right to request awarrant for remova accrues.

(d) Enforcement of Consent Judgments and Stipulations of Settlement in Tenancy Actions
A request to enforce a settlement agreement or consent judgment in atenancy action shdl be by
certification. 1t must sate the facts upon which the claim of breach is based and the desired relief. The
certification must be filed with the clerk and a copy must be sent to the adverse party and the adverse
party’s atorney, if any, by ordinary mail or dternatively, if directed to atenant, by posting on the door




of the premises.

Note: Source—R.R. 7:11-1; former rule redesignated as paragraph (a) and paragraph (b) adopted
and caption amended July 16, 1981 to be effective September 14, 1981; paragraph (b) amended
November 1, 1985 to be effective January 2, 1986; caption amended and paragraph (c) adopted
November 7, 1988 to be effective January 2, 1989; paragraphs (b) and (c) amended July 14, 1992 to
be effective September 1, 1992; caption and paragraph (c), caption and text, amended July 13, 1994
to be effective September 1, 1994; paragraph (&) caption and text amended June 28, 1996 to be
effective September 1, 1996; caption amended and paragraph (d) adopted July 18, 2001 to be
effective November 1, 2001.

6:7—2. Orders for Discovery: Information Subpoenas

(a) Order for Discovery. The court may, upon the filing by the judgment creditor or a
successor in interest (if that interest gppears of record) of a petition verified by the judgment creditor or
the creditor's agent or attorney stating the amount due on the judgment, make an order, upon good
cause shown, requiring any person who may possess information concerning property of the judgment
debtor to appear before the attorney for the judgment creditor or any other person authorized to
administer an oath and make discovery under oath concerning that property a atime and place therein
gpecified. The location specified shal be in the county where the person to be deposed lives or works.

No more than one appearance of any such person may be required without further court order.
The time and place specified in the order shdl not be changed without the written consent of the person
to be deposed or upon further order of the court.

(b) Information Subpoena

(1) To Judgment Debtor. An information subpoena may be served upon the judgment debtor,
without leave of court, accompanied by an original and copy of written questions and a prepaid,
addressed return envelope.  The information subpoena and written questions shdl be in the form and
limited to those set forth in Appendix XI-L to these Rules. Answers shdl be made in writing, under
oath or certification, by the person upon whom served, if an individud, or by an officer, director, agent
or employee having the information sought, if a corporation, partnership or sole proprietorship. The
origina subpoena, with the answers to the written questions annexed thereto shdl be returned to the
judgment creditor, if pro se, or judgment creditor's attorney within 14 days after service thereof.

An information subpoena shal not be served on a judgment debtor more frequently than oncein
any sx-month period without leave of court.

(2) To Other Person or Entity. An information subpoenamay be served upon banking
ingtitutions possibly used by the judgment-debtor without leave of court or upon possible employers or
account-debtors (who are business entities) of the judgment-debtor upon ex-parte application,




supported by certification, and court order, if the judgment-debtor has failed to fully answer an
information subpoena served pursuant to subparagraph (1) within 21 days of service. The application
shall be granted if the court determines that the information subpoena is reasonably necessary to
effectuate a post-judgment judicia remedy and that the party receiving the subpoenamay havein their
possession information about the debtor that will assst the creditor in collecting the judgment. The
information subpoena shal be accompanied by an origina and copy of written questions and a prepaid,
addressed return envelope. The information subpoena and written questions shdl be in the form and
limited to those set forth in Appendix XI-R to these Rules, except that an information subpoena served
upon a banking ingtitution shal contain a certification by the judgment-creditor or the creditor's attorney
that the debtor has failed to fully answer an information subpoena served pursuant to R. 6:7-2(b)(1)
within 21 days of service, that the information subpoenaiis reasonably necessary to effectuate a
post-judgment judicia remedy, and that the bank may have in its possession information about the
debtor that will assst the creditor in collecting the judgment. Answers shdl be made in writing, under
oath or certification, by the person served, if an individud, or by an officer, director, agent or employee
having the information sought, if a corporation, partnership or sole proprietorship. The origind
subpoena, with the answers to the written questions annexed thereto, shal be returned to the judgment
creditor, if pro se, or judgment creditor's attorney within 14 days after service thereof.

(c) Service of Proceedings. A copy of the order for discovery as provided in paragraph (a) of
thisrule shal be served persondly or by registered or certified mail, return receipt requested, and
smultaneoudy by regular mall, a least 10 days before the date for gppearance fixed therein. The
information subpoena, as provided for in paragraph (b) of this rule shdl be served persondly or by
registered or certified malil, return receipt requested, and smultaneoudy by regular mail.

Service of an order for discovery or an information subpoena shall be effective as set forthin R.
6:2-3(d)(4). Upon completion of service, the failure to comply with an information subpoena shal be
treated as afailure to comply with an order for discovery entered in accordance with paragraph (a) of
thisrule.

(d) Enforcement Againgt Other Person or Entity. Proceedings to seek relief pursuant to R.
1:10-3, when a person who is not a party fails to obey an order for discovery or an information
subpoena, may be commenced by order to show cause or notice of motion.

(e) Enforcement by Motion. Proceedings to seek rdief pursuant to R. 1:10-3 , when a
judgment-debtor failsto obey an order for discovery or an information subpoena, shal be commenced
by notice of motion supported by affidavit or certification. The notice of maotion and certification shdl
be in the form set forth in Appendices XI-M and N to these Rules. The notice of motion shdl contain a
return date and shall be served on the judgment-debtor and filed with the clerk of the court not later
than 10 days before the time specified for the return date. The moving papers shal be served on the
judgment-debtor either in person or smultaneoudy by regular and certified mail, return receipt
requested. The notice of motion shal state that the relief sought will include an order:

(1) adjudicating that the judgment-debtor has violated the litigant's rights of the



judgment-creditor by failing to comply with the order for discovery or information subpoena;

(2) compdlling the judgment-debtor to immediately furnish answers as required by the order for
discovery or information subpoena;

(3) directing that if the judgment-debtor fails to appear in court on the return date or to furnish
the required answers, he or she shall be arrested and confined to the county jail until he or she has
complied with the order for discovery or information subpoena;

(4) directing the judgment-debtor, if he or shefails to appear in court on the return date, to pay
the judgment-creditor's atorney fees, if any, in connection with the motion to enforce litigant's rights;
and

(5) granting such other relief as may be gppropriate.

The notice of motion shdl aso date, in the case of an information subpoena, that the court
gppearance may be avoided by furnishing to the judgment-creditor written answers to the information
subpoena and questionnaire at least 3 days before the return date.

(f) Order for Arrest. If the judgment-debtor has failed to gppear in court on the return date and
the court enters an order for hisor her arrest, it shdl be in the form set forth in Appendix X1-O to these
Rules and shall gate that upon the judgment-debtor's failure, within 10 days of the certified date of
mailing or persona service of the order, to comply with the information subpoena or discovery order,
the court will issue awarrant for his or her arrest. The judgment-creditor shal serve a copy of the
sgned order upon the judgment-debtor ether persondly or by mailing it Smultaneoudy by regular and
certified mail, return receipt requested. The date of mailing or persona service shdl be certified on the
order.

(9) Warrant for Arrest. Upon the judgment-creditor's certification, in the form st forth in
Appendix X1 to these Rules, that a copy of the signed order for arrest to enforce litigant's rights has
been served upon the judgment-debtor as provided in thisrule, that 10 days have eapsed and that
there has been no compliance with the information subpoena or discovery order, the court may issue an
arest warrant. If the judgment-debtor is to be arrested in a county other than the one in which the
judgment was entered, the warrant shall have annexed to it copies of the order for arrest and the
certification in support of the gpplication for the warrant. The warrant shdl be in the form set forth in
Appendix XI-Q to these Rules and, except for good cause shown and upon such other terms asthe
court may direct, shal be executed by a Specid Civil Part Officer or Sheriff only between the hours of
7:30 am. and 3:00 p.m. on aday when the court isin sesson. If the notice of motion and order for
arrest were served on the judgment-debtor by mail, the warrant may be executed only at the address to
which they were sent. In al casesthe arrested judgment-debtor shall promptly be brought before a
judge of the Superior Court in the county where the judgment-debtor is arrested and released upon
compliance with the order for discovery or information subpoena. When the judgment-debtor has been
arrested for failure to answer an information subpoena, the clerk shall furnish the judgment-debtor with




ablank form containing the questions attached to the information subpoena, as set forth in Appendix
XI-L to these Rules.

(h) Expiration of Unserved Warrants. If the warrant for arrest is not executed within 24
months after the date of the entry of the order authorizing it, both the order and the warrant shal be
deemed to have expired and to be of no further effect.

Note: Source—R.R. 7:11-3(8)(b), 7:11-4. Paragraph (a) anended June 29, 1973 to be effective
September 10, 1973; paragraph (&) amended July 17, 1975 to be effective September 8, 1975;
amended July 21, 1980 to be effective September 8, 1980; caption amended, paragraph () caption
and text amended, paragraph (b) adopted and former paragraph (b) amended and redesignated as
paragraph (c) June 29, 1990 to be effective September 4, 1990; paragraph (a) amended and
paragraphs (d), (€) and (f) adopted July 14, 1992 to be effective September 1, 1992; paragraphs (b),
(d), (e) and (f) amended July 13, 1994 to be effective September 1, 1994; former paragraph (b)
redesignated as subparagraph (b)(1), subparagraph (b)(2) adopted, paragraph (c) amended, paragraph
(d) adopted, former paragraph (d) amended and redesignated as paragraph (€), former paragraphs (€)
and (f) redesignated as paragraphs (f) and (g) June 28, 1996 to be effective September 1, 1996;
subparagraph (b)(2) and paragraph (g) amended July 10, 1998 to be effective September 1, 1998;
paragraph (h) adopted July 5, 2000 to be effective September 5, 2000.

6:7-3. Wage Executions, Notice, Order, Hearing; Accrud of Interest

(a) Notice, Order, Hearing. The provisons of R. 4:59-1(d) (wage execution) are gpplicable to
the Specid Civil Part, except that the judgment-debtor shdl notify the clerk of the Specid Civil Part
named in the notice of execution and the judgment-creditor in writing within 10 days after service of the
notice of any reasons why the order should not be entered and the judgment-creditor may waivein
writing the right to appear a the hearing on the objection and rely on the papers.

(b) Accrua of Interest. The judgment creditor or the judgment creditor's attorney may file an
affidavit or certification with the clerk of the court setting forth the amount of accrued interest. A copy
of the affidavit or certification shal be served personaly or by certified mail upon the judgment debtor's
employer by the judgment creditor or attorney. A copy of the affidavit or certification shal be sent by
ordinary mail by the judgment creditor or attorney to the judgment debtor at the debtor's last known
address and to the court officer who served the execution upon the judgment debtor's employer. The
affidavit or certification shdl state that the interest and the court officer fees thereon have been imposed
pursuant to R. 4:42-11 and must be collected in accordance with same by the employer. The court
officer shdl give to the judgment creditor or judgment creditor's attorney at least 30 days notice of
intention to return the wage execution fully satisfied. The affidavit or certification shdl be filed with the
clerk prior to the return of the satisfied wage execution by the court officer. An affidavit or certification
filed subsequent to the return of the satisfied wage execution shdl be returned by the clerk to the
judgment creditor or atorney with anotation or notice that the wage execution has been fully satisfied.




Note: Source—R.R. 7:11-5. Amended July 7, 1971 to be effective September 13, 1971; amended
July 14, 1972 to be effective September 5, 1972; former rule redesignated as paragraph (a) and
paragraph (b) adopted and caption amended July 16, 1981 to be effective September 14, 1981;
paragraphs (a) and (b) amended November 7, 1988 to be effective January 2, 1989; paragraph (b)
amended June 29, 1990 to be effective September 4, 1990; paragraph (a) anended July 13, 1994 to
be effective September 1, 1994.

RULE 6:8. SPECIAL ACTIONS: ATTACHMENT, CAPIAS AND REPLEVIN; RETURN OF
ORDERS FOR POSSESSION

Writs of capias ad respondendum, attachment and replevin shal be issued and proceeded upon
in accordance with R. 4:51, 4:60 and 461, respectively, and in accordance with applicablelaw. An
officer assgned to execute an order for possesson in areplevin action shal make return thereof to the
clerk within 30 days from the issuance of such order, and the officer shal not thereafter execute such
order without the further order of the court.

Note: Source—R.R. 7:12—7, 7:12-8; amended July 13, 1994 to be effective September 1, 1994.

RULE 6:9. PROCEDURE FOR COLLECTION OF STATUTORY PENALTIESAND FOR
CONFISCATION OF CHATTELS

The provisions of R. 4:70 (procedure for collection of statutory penaties and confiscation of
chattels) are gpplicable to the Specid Civil Part.

Note: Source—R.R. 7:13, 7:14; amended November 7, 1988 to be effective January 2, 1989.

RULE 6:10. REPRESENTATION IN SUMMARY ACTIONS BETWEEN LANDLORD AND
TENANT

The prohibition of gppearances and filing of court papers by business entities other than sole
proprietors, contained in R. 1:21-1(c), shall apply to summary actions between landlord and tenant,
except that a partner in ageneral partnership may file papers and appear pro se.

Note: Former R. 6:10 (bastardy proceedings) deleted December 13, 1983 to be effective December
31, 1983; present rule adopted July 14, 1992 to be effective September 1, 1992; amended July 13,
1994 to be effective September 1, 1994.



RULE 6:11. SMALL CLAIMS SECTION; PRACTICE

The generd rules of practice and procedure in the Specid Civil Part, including the provisions of
R. 1:40-6, shdl apply to the Smdl Claims Section except that any authorized officer or employee may
prosecute and defend on behdf of a party which is a business entity, whether formally incorporated or
not, dlams originating with and not held by transfer or assgnment to that business entity, provided that
such officer or employeeis neither a suspended or disbarred attorney nor one who hasresigned. This
exception shdl goply to every action cognizable in the Smdl Claims Section whether or not the
complaint has been filed in the Small Claims Section. Noticein the Smdl Claims Section shdl be by
summons as provided by R. 6:2-1, and actions in such Section shdl be disposed of on the return day
unless adjourned by the court. Upon the filing of a counterclaim for a sum in excess of the monetary
limit of the Smdl Claims Section, the action shal be transferred to the Specia Civil Part proper upon
payment by the defendant of the required fees.

Note: Source—R.R. 7:17-1, 7:17-2, 7:17-3. Amended June 29, 1973 to be effective September
10, 1973; amended November 27, 1974 to be effective April 1, 1975; amended November 1, 1985
to be effective January 2, 1986; amended November 7, 1988 to be effective January 2, 1989,
amended July 14, 1992 to be effective September 1, 1992.

RULE 6:12. GENERAL PROVISIONS. RULES OF ADMINISTRATION

6:12-1. Recording and Transcript of Proceedings

(a) Taking of Record. The Adminidrative Director is authorized to provide for the verbatim
recording of al proceedingsin the Specid Civil Part either by an officid or temporary stenographic
reporter appointed pursuant to law or by sound recording device. Such device shal be operated and
any required transcripts prepared by personnd assigned by the court for that purpose, al in accordance
with procedures established by the Adminigtrative Director.

(b) Use of Transcripts. Transcripts of proceedings in the Specid Civil Part for use on gpped
or other authorized purposes shdl be prepared, insofar as practical, in accordance with the procedures
gpplicable to the preparation of transcripts of proceedingsin the Law Divison.

(c) Request of Party. When the proceedings are sound recorded, in addition thereto, at the
request and expense of any party, the court shal permit arecord of the proceedings to be made by a
certified shorthand reporter.

(d) When No Record IsMade. In the absence of a stenographic or sound record of any
proceeding, in the event of an apped, a Satement of proceedings shdl be prepared as provided for by




R. 25-3(e).
Note: Source—R.R. 7:16-1(a) (b) (c). Paragraph (c) adopted July 7, 1971 to be effective

September 13, 1971; paragraphs () and (b) anended November 7, 1988 to be effective January 2,
1989.

6:122. Clak's Office; Place of Trids, Filing; Inquiries

The clerk's office shal be maintained at the principa location of the Specid Civil Part. All
business of the court shdl be conducted there and dl papers in pending actions filed there except as
otherwise provided in these rules or by order of the Assgnment Judge. Orders shdl be filed forthwith
upon sgning. All inquiries shal be addressed to the clerk and answered in his or her name, and
requests for information or for the return of papers shall be accompanied by an addressed stamped
envelope. Actions may be assigned for trid or hearing to the branch parts. All feesmust be paid in
advance.

Note: Source—R.R. 7:12—2, 7:19-3, 7:19-5, 7:19—7, 7:19-8, 7:19-10; amended November 7,
1988 to be effective January 2, 1989.

6:12—3. Supporting Personnel

(a) Officers Bonds; Fisca Accounts. All officers executing writs issued out of the Specia
Civil Part upon which money may be collected shdl, before entering upon the discharge of their duties,
file in the office of the clerk abond in such sum and form as prescribed by the Adminigtretive Director
of the Courts. The bond shdl be in addition to the bond filed as provided by law with the governing
bodies of the municipdities and the boards of chosen freeholders. Such officers shal maintain such
fiscal records, subject to such audit, as the Administrative Director of the Courts prescribes.

(b) Subdtitution for Officer Deceased or Otherwise Unable to Act. When an officer dies or
becomes incapacitated or for any other reason is unable to act, the court shall by order gppoint another
officer on the gpproved list of the court to proceed with and complete the execution of al writs which
had been ddivered to the deceased or incapacitated officer for execution with the same power in al
things yet to be done as the officer would have had, had the executions been delivered to the officer
originally and had the officer done what was done by the officer's predecessor, except that the officer
ghdl not be ligble for any error or default of the officer to whom the executions were originaly
delivered.

Note: Source—R.R. 7:21-4, 7:21-5; paragraph (a) anended November 7, 1988 to be effective
January 2, 1989; paragraph (b) amended July 13, 1994 to be effective September 1, 1994.



6:12-4. Accounting System

The Adminigrative Director of the Courts shdl prescribe the docketkeeping, indices,
bookkeeping and accounting procedures for the various types of financia transactionsin the clerk’s
office.

Note: Source—R.R. 7:23, 7:24, 7:25.



