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September 26, 2005

TO THE HONORABLE CHIEF JUSTICE
AND ASSOCIATE JUSTICES OF THE SUPREME COURT

Thisisthe 21% issue of the State of the Attorney Discipline System Report to the Court. The highlights

of this report during 2004 include:

The number of new investigations docketed decreased for the first time in five years, by 11% to
1,514. CY 2003 filings reached an all-time high of 1,703.

The number of formal complaints filed after completion of investigations reached an al-time high
of 283, an increase of 44% from 2003.

Half of the OAE’s complex caseload met time goals at the end of the year.

During 2003 — 2004 the Court bolstered OAE resources by 10 (7 transferred investigators and 3
new auditors) to deal with afour-year backlog build-up.

District ethics committees' primarily standard caseloads were 71% within goal.

The attorney population stands at 81,617 at the end of December 2004 — one lawyer for every 107
citizensin the Garden State.

New Jersey ranks 7th in the country in total lawyers admitted to practice.

The Garden State ranks 40" in the nation (at $190) in annual attorney fees paid.

Three-quarters of all private law firmsin the state were single practice firms.

The Supreme Court sanctioned 176 lawyersthis year, a decrease of 9% from 2003. The breakout of
this year’s sanctions was:

Disbarments By Court 20
Disbarments By Consent 11

Suspensions 57
Reprimands 43
Admonitions 23

Seven attorneys were disciplined this year (five of whom were disbarred) solely as a result of
detection through the OAE's Trust Overdraft Notification Program.

The Random Audit Program conducted 365 full field audits of law firms; 78 additional mail audit
reviews were held for part-time practitioners.

District fee arbitration committees handled over $16,092,611in legal bills.

We will continue to administer the disciplinary system to meet the Court’s goals.
Respectfully submitted,

David E, Johnson, Jr., Director
Office of Attorney Ethics
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DISCIPLINARY
ACTIONS

Chapter One







“Today, we again reaffirm the rule announced in Wilson and hold that disbarment isthe
appropriate sanction in caseswhereit hasbeen shown, by clear and convincing evidence, that
an attorney has knowingly misappropriated client funds. We accept as an inevitable
consequence of the application of thisrule that rarely will an attorney evade disbarment in
such cases. Public confidence in the “integrity and trustworthiness of lawyers’ requires no
less.” (Citing In re Wilson, 81 N.J. 451,456)

Chief Justice Deborah T. Poritz
In re Greenberg, 155 N.J. 138, 151 (1998)






DISCIPLINARY SANCTIONS 2004

The Supreme Court sanctioned nine percent fewer New Jersey lawyers (177) this year, than last
year (194). (Figure 1). The totals in both years were significantly less than the record-high sum of 269
sanctions meted out to New Jersey practitionersin 2002. Rounding out the most recent five-year history,
204 disciplines were imposed in 2001 and 198 in calendar year 2000. The five-year average number of
sanctions was 208. However, leaving out the record high numbers from 2002, the remaining four-year
average was 193.

In New Jersey, disciplinary sanctions are divided into two main categories. The largest category is
fina discipline, which isimposed by the Supreme Court after the respondent-lawyer has the opportunity for
ahearing and appellate review by the Disciplinary Review Board (Review Board). Final disciplinary sanctions
areexplained further in this chapter under the heading “Final Discipline Cases.” 1n 2004, 154 final sanctions
were meted out, while in 2003, the number was 163. There were 228 final discipline sanctionsin 2002 and
180in 2001. During 2000, 162 lawyers received fina disciplinary decisions.

The second category is emergent actions. These sanctions are imposed on an urgent basis in order
to protect the public while discipline charges are pending. Emergent actions consist of temporary suspensions,
temporary license restrictions on the lawyer’s practice or transfers to temporary disability-inactive status,
where the lawyer, for health reasons, does not have the present capacity to practice law. The Office of
Attorney Ethics (OAE) initiates al emergent actions before the Supreme Court. Emergent actions are
explained further in this chapter under the heading “Emergent Discipline Cases.” Twenty-three emergent
actions were taken against New Jersey practitioners this year. Last year, 31 lawyers were the subject of
temporary, emergent disciplinary sanctions. During 2002, a total of 41 actions were taken, while in 2001
there were 24. Calendar year 2000 resulted in 36 such sanctions.

Sanction Trends

Calgrelar Yaeai

Figurel
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Several factors contribute to the number of disciplinary sanctions imposed in a given year.
Consequently, no definitive conclusions can be drawn from reviewing the datafor asingle year. A primary
factor istiming - the fact that time goals that apply to disciplinary cases span more than one year from the
docketing of a grievance to the imposition of discipline by the Supreme Court. There are four main stages
that the majority of disciplinary cases must follow before discipline can beimposed: theinvestigation stage,
the hearing process, intermediate appel | ate review by the Review Board and final Supreme Court evaluation
and action. Furthermore, there are different investigative time goals, depending on whether the case is
classified as standard (six months) or complex (nine months). The hearing time goal is six months.

Except for disbarmentsby consent, all casesarereviewed by the Review Board, and thistoo, impacts
on sanction time. The time it takes the Supreme Court to act is aso a factor, with disbarment and other
complex cases where oral argument is held often taking the full six-month time goal allowed, while other
less complex cases, where there is no oral argument, usually takes only about two months. Therefore to
traverse the disciplinary process from investigation to imposition of discipline normally takes between 20to
27 months. The result of an investigation is not likely to result in discipline in the same year that it was
docketed. Consequently, the number of attorneys disciplined from year to year often varies.

The number of docketed grievancesfiled each year isanother factor in the amount of yearly discipline
imposed. Grievancefilingsincreased by 14.7% during thefive-year period 2000-2004 . In 2003, an all-time
high of 1,703 grievances were filed. Calendar year 2004 saw a decrease of 11.1% to 1,514 new grievance
filings. Another important sanction dynamic is that each disciplinary case is fact sensitive. Thus, the
difficulty of the matter and the cooperation of the attorney during the investigation, are always major
considerations. The system does have a number of procedures to expedite some types of cases (disbarment
by consent, the attorney’s consent to a specific form of discipline, accelerated procedures for waiving a
hearing if an attorney defaults by failing to answer aformal complaint and criminal convictionsand reciprocal
discipline from other states where proceedings are initiated at the Review Board level). However, the
majority of disciplinary cases are contested at all stages, since the result may deprive the lawyer of the right
to practice, either for aperiod of time, if the attorney is suspended, or permanently, if the attorney isdisbarred.
Finally, we must remember that disciplinary sanctions areimposed for aberrant conduct. The vast majority
of thelawyers admitted in New Jersey are ethical practitioners. It isdifficult to predict the amount of annual
atypical conduct involving asmall number of unethical attorneys.

FINAL DISCIPLINE CASES

All final disciplineisimposed by or under the auspices of the Supreme Court of New Jersey. The
Supreme Court sitsin Trenton, New Jersey at the Richard J. Hughes Justice Complex. The Court imposes
final discipline after the attorney isfirst afforded an opportunity for adisciplinary hearing either at thetrial
level and/or after the Review Board concludes appellate review. In 2004, the Supreme Court imposed
disciplinewith finality on 154 Garden State attorneys. There are seven primary formsthat final disciplinary
sanctionsmay take. Inorder of least seriousto most severe, they are: admonition, reprimand, censure, final
disahility-inactive status, suspension (for definite or indeterminate term), revocation and disbarment. The
153 final sanctions imposed in 2004 include 20 disbarments by order of the Court, 11 disbarments by
consent of the respondent, no revocations, 57 term suspensions, no indeterminate suspensions, no final
transfers to disability inactive status, no censures, 43 reprimands and 23 admonitions.

Overall, therewasasix percent decreasein the area of final sanctionsin 2004 (154) versus 2003 (163).
However, disbarment by order of the Court rose by 85% (20 vs. 11). Disharmentsby consent of the respondent
attorney decreased by only one sanction (11 vs. 12). No attorneyslicenseswere revoked in 2004 or in 2003.
Term suspensions were down seven percent, 57 compared to 61 in 2003. There were no censures imposed
in 2004; in 2003 there were two. No attorneys were finally transferred to disability-inactive status either
this year or last year. Reprimands were identical at 43. The largest decline occurred in the category of

14 Office of Attorney Ethics



admonitions, the least serious disciplinein our system. Only 23 were meted out thisyear asopposedto 34in
2003, a difference of 32%.

Disbarment may either be imposed by order of the Supreme Court or may be consented to by the
attorney. Disbarment in New Jersey is virtually permanent, since reinstatement was granted in only three
casesthis century. InreWilson, 81 N.J. 451, 456 n.5 (1979) and R. 1:20-15A(a)(1). Revocation of license
isan annulment of theright to practicelaw. Licenserevocationisimposedin limited circumstances, such as
where alawyer isadmitted to practice based on false or incomplete information contained in the application
for admission to the bar.

A suspension precludes an attorney from practicing law in the state for the period it is in force.
Reinstatement from a suspension is not automatic, but requires an application and an order of the Court.
There are two types of suspensions. Term suspensions generally prevent an attorney from practicing for a
specifictermthat isno lessthan three months and no morethan threeyears. R. 1:20-15A(a)(2). |ndeterminate
suspensions may be imposed for aminimum of five years, unless the Court’s order provides otherwise. R.
1:20-15A(a)(3). During the period of suspension or following disbarment, another licensed attorney may
not employ the disciplined attorney in any capacity, nor may the disciplined attorney share offices with a
licensed attorney, even in anon-legal capacity. R. 1:20-20(a).

Final disability-inactive statusisimposed where an attorney lacksthe mental or physical capacity to
practice law. R. 1:20-12. In order to be reinstated, these practitioners bear the burden of proving, by clear
and convincing evidence, that they are again able to practice law without endangering that attorney or the
public.

Censure is acondemnation imposed by order or opinion of the Supreme Court. R. 1:20-15A(a)(4).
Itisaharsher sanction than areprimand and reflectsthe more egregious character of the underlying unethical
conduct. A reprimand isarebuke for unethical conduct imposed by order or opinion of the Supreme Court.
R. 1:15A(@)(5). Admonition is the least serious form of attorney discipline. R. 1:20-15A(a)(6). Itisa
written admonishment and is imposed either by letter of the Review Board or by order of the Supreme
Court.

As noted earlier, some sanctions may be expedited. One such procedure is default. Where an
attorney-respondent failsto file an answer to acomplaint after being properly served, the attorney isdefaulted.
Therecord of the proceeding is“certified” directly to the Review Board for sanction recommendation. The
Review Board then evaluates the matter and sends its recommendation directly to the Supreme Court for
imposition of discipline. The default process continuesto show concrete results by reducing thetime within
which final discipline isimposed. During 2004, 18% of all disciplinary sanctions imposed (excluding 11
disbarments by consent, which, of course, always require a respondent’s active cooperation), or 25 of 142
cases, were based on the attorney’sdefault. Thirty percent of all disbarmentsby order of the Supreme Court
(6 of 20) were accomplished via the certification process this year. A total of 25% of al suspensions
imposed (14 of 57) resulted from a certification of the record. Twelve percent (5 of 43) of the reprimands
were certified. No censures or admonitions resulted from default. By comparison, during 2003, atotal of
15% of al disciplinary sanctions resulted from the defaults. In 2002, 17% were defaults, in 2001 the
number was 18%, and in 2000 it was 27%.

HIGHLIGHTED CASES

The Court issued two full opinions this year in connection with final disciplinary matters. Most
decisions by the Court in disciplinary cases are in the form of streamlined orders and reference the full
factual decision of the Review Board. Thus, opinions by the Court are of special importance.

Office of Attorney Ethics
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Inthe case of InreKantor (180 N.J. 226), the Court considered an attorney who had been previously
disciplined in three other occasions; a reprimand in 2000, a temporary suspension in early 2003 for failure
to cooperate with adisciplinary investigation and a three-month suspension in 2003. Asaresult of Kantor’s
abandonment and non-cooperation, a pro bono attorney-trustee had to be appointed to wind up his law
practice. Additionally, Kantor had been ineligible to practice law since September 2002, due to hisfailure
to pay the annual attorney registration fee.

TERIREERLE, =« phhd (TR

7

P~

From left toright: Justice John E. Wallace, Jr.; Justice James R. Zazzali;
Justice Barry T. Albin; Justice Roberto A. Rivera-Soto; Justice VirginiaA.
Long; Chief Justice Deborah T. Poritz; Justice Jaynee L aVecchia

In the present matter, Kantor was before the Court on a case where the Review Board found him
guilty of anumber of charges, including abandonment of ten clients, gross neglect and failure to cooperate
with ethics authorities. Kantor did not answer the formal complaint, did not respond to the Review Board

and failed to appear before the Court on the return date of an order to show cause why he should not be
disbarred.

The Review Board, focusing primarily on the discipline historically imposed for the current offense,
recommended a six-month suspension. The Court disagreed and imposed disbarment. It held that given the
seriousness of the current offense (abandonment), Kantor’s extensive disciplinary history and hisfailureto
cooperate with disciplinary investigators, the Review Board and the Court, disbarment was appropriate.
Writing for the Court, Justice Barry T. Albin explained:

The respondent, Philip L. Kantor, is an attorney with a past disci-
plinary record who abandoned his clients without so much as a warning,
leaving their mattersin jeopardy; who declined to answer the allegationsin
the resulting ethics complaint, which charged him with, among other things,
gross neglect; who offered no explanation for his conduct or evidence in
mitigation of disciplineto the Disciplinary Review Board (DRB); and who
defied this Court’s order to appear and give cause why he should not be
disbarred for his professional derelictions. We cannot conclude, as does
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the DRB, that respondent’s utter disregard for the welfare of our profes-
sional rules, and for the entire disciplinary process merits a six-month sus-
pension. Respondent has left us a record of silence. He has provided no
reason to believe that heisfit to practice law now or in the future. Accord-
ingly, we are constrained to order respondent’s disbarment. |d. At 227-
228.

Since the Kantor doctrine was announced in June, the Court has utilized the same rational e to disbar
four other silent recidivist attorneysin 2004. In early September it disbarred Elliott D. Moorman, 181 N.J.
314, (who was previously disciplined on six occasions - two reprimands, three three-month suspensions and
aone-year suspension) and Paul J. Paskey, 181 N.J. 317, (who was a five-time recidivist - an admonition,
temporary suspension, two three- month suspensions and a six-month suspension). Two weeks later, the
Court disbarred Francis X. Gavin, 181 N.J. 342, (who had five prior sanctions - two reprimands, two three-
month suspensions and a six month suspension) and Donald B. Devin, 181 N.J. 344, (who also had been
previously disciplined on five occasions - two reprimands, a temporary suspension and two three-month
suspension). In each case, the attorney also failed to cooperate with disciplinary authorities. As the Court
continues to follow this new doctrine in 2005 and thin the ranks of repeat offenders earlier than had been
donein the past, we can expect that the future number of final disciplinary sanctionswill be reduced slightly
asthe disciplinary system will not need to spend so much of its resources on multiple offenders.

The other opinion by the Court thisyear was In re Seelig, 180 N.J. 234. Although no discipline was
imposed, the Court took the occasion to emphasize a crimina defense attorney’s duties to the Court under
RPC 3.3(a)(5). That rule provides that a lawyer “shall not knowingly fail to disclose to the tribuna a
material fact with knowledge that the tribunal may tend to be misled by such failure.” The context was that
the attorney represented a criminal defendant in municipal court motor vehicle charges arising out of an
automobile accident, which resulted in two deaths. The client was also the subject of acriminal indictment
in Superior Court arising from the same accident. In response to questions by the municipal prosecutor, the
attorney said his client intended to plead guilty to the municipal charges and, therefore, the prosecutor need
not be present. He did not mention the pending indictable charge, nor the fact that deaths were involved.

In municipal court, the attorney answered the judge’s question as to whether the accident resulted in
“injuries or property damage’ by simply replying “injuries.” He did not mention that there were two deaths,
nor that there was an indictable charge pending, knowing full well that if the municipal court accepted his
client’sguilty plea, principles of doublejeopardy could bar prosecution on theindictable chargesfor aggravated
manslaughter and death by auto.

While choosing not to impose disciplinein this case of first impression, the Court held that neither
the client’s Sixth Amendment rights nor any other duty to the client can prevent an attorney in these
circumstances from informing the municipal court about the indictable charges against the client and found
that RPC 3.3(a)(5) required no lessin thisinstance. The Court stated:

The United States Supreme Court discussed the interplay between
the Sixth Amendment right to counsel and an attorney’s ethical responsi-
bilitiesin Nix v. Whiteside, 475 U.S. 157, 106 S.Ct. 988, 89 L.Ed.2d 123
(1986). Counsel’sduty of loyalty to hisor her client is, under Nix, “limited
to legitimate, lawful conduct compatible with the very nature of atrial asa
search for truth.” 1d. at 166, 106 S.Ct. at 994, 89 L.Ed.2d at 134. In that
case, a state-appointed lawyer admonished a client facing murder charges
to refrain from testifying falsely.

*kk*k
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The Supreme Court held that a criminal defendant’s right to assis-
tance of counsel does not include the right to cooperation in the commis-
sion of perjury in violation of the ethical standards established by statesto
govern attorney conduct. Id. at 175-76, 106 S.Ct. at 998-99, 89 L .Ed.2d at
140-41. Because an attorney does not function merely as an advocate but
also as an officer of the court, the “attorney’s ethical duty to advance the
interests of his[or her] client islimited by an equally solemn duty to com-
ply with the law and the standards of professional conduct...” Id. at 168,
106 S.Ct. at 995, 89 L.Ed.2d at 133-34.

*kk*k

Inthis case, theissueis not whether respondent’s client obtained a
fair trial, but whether, because of double jeopardy considerations, atrial on
the indictable offenses would have been possible at al after the municipal
court acted. Inthat context, certainly, the Sixth Amendment right to effec-
tive assistance of counsel should not be invoked to thwart the administra-
tion of justice. (Citation omitted.) We conclude, therefore, that an attor-
ney in the circumstances here presented is not prohibited by aclient’s Sixth
Amendment rights, or any other duty owed the client, from informing the
municipal court about pending indictable offenses, and should do so to
prevent the court from being misled by the attorney’s silence. Id. at 254-
256.

The Court analogized RPC 3.3(a)(5) to the long-standing duty found in RPC 3.3(a)(3) to “disclose
tothetribunal legal authority...known to the lawyer to be directly adverse to the position of the client and not
disclosed by opposing counsel.” The Court pointed out that “Both rules compel alawyer to act affirmatively
against hisor her client’sinterests even when the primary responsibility for informing the court does not (or
may not) lie with the lawyer. At their core, the rules impose a duty to disclose in order to prevent errorsin
decision making by atribunal that is unaware of adverse legal authority or that has been misled because it
lacks information about material facts.” Id. at 253. As aresult of Seelig, New Jersey lawyers know the
bounds of zealous advocacy and when that ardor must yield to the proper administration of justice.

OVERVIEW OF DISCIPLINARY DECISIONS

A more general overview of disciplinary sanctionsimposed in 2004 demonstrates awide variety of
public and private instances of unethical conduct by New Jersey lawyers. Burlington County house counsel
John A. Evans was suspended for three months for knowingly withholding critical information from his
adversary and his own company’s special counsel with regard to his company’s cover-up and fabrication of
documents during litigation; Emanuel H. Needle of Essex County was disbarred when, for over adecade, he
settled personal injury claims, took excessive fees and transferred the balance of monies being held to pay
medical costs and welfare liensto a T. Rowe Price mutual fund account in his sole name that was located
outside New Jersey in violation of trust accounting rules; Aaron S. Friedmann of Camden County was
suspended for six months when he mishandled amedical mal practice case and then made misrepresentations
to clients, adversaries and lied to atribunal in an attempted cover-up; Robert J. Burns of Somerset County
was suspended for three years for abandoning seven clients and failing to cooperate with disciplinary
authorities, Camden County practitioner Samuel Fishman received an admonition for practicing law in New
Jersey while ineligible; and Union County practitioner John N. Giorgi received a three-month suspension
for charging an excessive contingent fee, making misrepresentations to his adversary and to the court and
counseling his client to make misrepresentations.
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John M. Del aurentis of Camden County was suspended for one year for failing to properly notify
and deliver funds to a third person and, also, for being convicted of 35 counts of animal cruelty; Brian C.
Freeman from Essex County was admonished for failing to supervise an employee, who then negotiated and
retained two checks; Michael A. McLaughlin, Sr. of Union County was reprimanded when he violated a
Supreme Court order affecting his admission by filing a false quarterly report as to his sobriety; Atlantic
County attorney Kathleen M. Vella received a three-month suspension for aiding her client’s fraudulent
attempt to gain title to his father’'s house by negotiating with the other party while hiding the fact that the
father had already died; Cape May County lawyer Vincent J. Milita Il was suspended for three months for
contacting his client’s co-defendant in a criminal matter, although he knew that the co-defendant was
represented by another attorney; Larry J. McClure of Bergen County was suspended for six months for
grossly neglecting a client custody case after receiving a substantial retainer and for obtaining the client’s
signature on ablank certification form; and Christian A. Pemberton of Camden County was reprimanded for
failing to pay quarterly federal withholding taxes.

Criminal convictionsalwaysrepresent asignificant portion of the serious casesresulting in discipline.
For 2004, these attorneys and their criminal conduct include the following: New York attorney Russell J.
Carbone was disbarred after conviction for conspiracy to obstruct justice and commit perjury; James W.
Treffinger of Essex County was disbarred based on his plea to conspiracy to obstruct justice; Marc D.
Arienzo of Union County wasfound responsiblefor possessing lessthan 50 grams of marijuanaand possession
of drug paraphernalia; Monmouth County attorney Nicole Devaney was reprimanded after her conviction
for theft of movable property (prescription pads) and obtaining a controlled dangerous substance by fraud;
Delaware lawyer Kenneth E. Fink was found guilty of 15 counts of possession of child pornography and
received athree-year suspension; Scott F. Saidel of Floridawas suspended for six months after being convicted
of two counts of endangerment; Bergen County private practitioner Stephen A. Gallo was disbarred by
consent after he pled guilty to three counts of fourth degree criminal sexual contact with divorce clients;
Matthew J. Kirnan from Essex County pled guilty to filing a false income tax return and was suspended for
18 months, Mark E. Magee of Monmouth County was reprimanded following a guilty pleato eluding a
police officer, driving while intoxicated and resisting arrest; Essex County lawyer Steven F. Miller was
disbarred on consent based on an accusation charging him with securities fraud; Philip S. Noce from Bergen
County received a three-year suspension when he pled guilty to a mail fraud conspiracy; Scott L. Wiss of
New York was suspended for six monthsfor insurance fraud; William E. McManus I was suspended for two
yearsfor pleading guilty to incometax evasion; Hunterdon County lawyer William S. Wolfson was suspended
for six months for committing fourth degree criminal sexual contact on his private doctor’s nurse; and
George Guyer Young |11 was disbarred by consent when he pled guilty to nine counts of mail fraud, false
statements and theft of government funds in Pennsylvania

Of special note, too, is the fact that the Supreme Court imposed final discipline on six New Jersey
practitioners on two or more occasionswithin calendar year 2004. Theodore F. Kozlowski of Morris County
wasdisciplined threetimes, Carolyn E. Arch from Essex County, Terry J. Finkel stein from Middlesex County,
Richard B. Girdler from Morris County and Howard A. Gross from Camden County were al disciplined
twice this year. Figure 5, located at the end of this chapter, contains a summary listing of all final and
emergent discipline, and all reinstatement to practice cases decided in 2004. The summary is arranged first
by type of sanction and then al phabetically by respondent. That listing isfollowed by an individual synopsis
of each final disciplinary case arranged a phabetically by respondent.
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CAUSES OF FINAL DISCIPLINE

The percentages and types of misconduct for which attorneyswere disciplined in 2004 are shownin
Figure 2. There were no changes among the top five reasons for discipline. Gross and patterned neglect,
24.3% (37 of 154 cases) continues as the number one reason why attorneys are disciplined. Thisis true
nationally, as well as in New Jersey. Attorneys who commit gross negligence are a clear danger to the
public. While New Jersey does not discipline single instances of simple neglect, multiple instances of
simple neglect may form a pattern of neglect that will constitute unethical conduct. Last year, the category
accounted for 20.5% of all sanctions.

Knowing misappropriation of trust funds at 11.0% (17 of 154 cases) constitutes the second most
frequent causefor disciplineinthe statethisyear. In 2003, the category was al so second at 10.4%. Knowing
misappropriation cases take on a specia importance in this state. New Jersey maintains a uniform and
unchanging definition of the offense of misappropriation as set forth in the landmark decision in In re
WIson, 81 N.J. 451 (1979). It issimply taking and using a client’s money knowing that it is the client’s
funds and that the client has not authorized their use. Knowing misappropriation cases, involving either
client trust funds or law firm funds, mandate disbarment.

Moreover, New Jersey hasthe most pro-activefinancial programsof any statein the Country, including
Trust Overdraft Notification and Random Audits. The Trust Overdraft Notification Program began in 1985.
It requires that all financial institutions report to the OAE whenever an attorney trust account check is
presented against insufficient funds. During the 19 years of its existence, the Trust Overdraft Program has
exclusively resulted in the discipline of 96 New Jersey lawyers. Almost six out of every ten attorneys (57%)
disciplined as a result of the Overdraft Program were disbarred. In 2004, six attorneys were detected and
disciplined through thisprogram: Rupert A. Hall, Jr. of Burlington County was disbarred; Frank Martino |11
of Camden County was disbarred; Bergen County lawyer Barry F. Zotkow was disbarred by consent; Barry
J. Beran of Camden County was reprimanded; L. Gilbert Farr of Ocean County was disbarred; and Patterson
County practitioner Antonio De La Carrera received a three-month suspension.

Disciplinary Offenses

GrossPathe med Meglect
Knowing Misappropd atlan
Fraud'Misrepre ssntation
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Criminal Offsnses
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The Random Audit Program began conducting audits in 1981. While not designed primarily to
detect misappropriation, audits conducted through the Random Audit Program (Chapter 4) have also resulted
in the detection of a number of serious financia violations. Over the 23 years since it began, atotal of 106
attorneys, detected solely by this program, have been disciplined for serious ethical violations. Over two-
thirds (69%) of those attorneys were disbarred or suspended. This year, two attorneys were disciplined for
committing serious financial violations: Cape May County attorney Paul W. Dare was disbarred by consent
and Essex County practitioner Emanuel H. Needle was disbarred by order of the Court.

Aswastruelast year, the category of fraud and misrepresentations (whether resulting from criminal
or disciplinary findings) was tied for second with 11.0% (17 of 154 cases). This category includes fraud
(including such criminal convictions), deceit and misrepresentations. In 2003, this category comprised
10.4% of &l sanctions.

Infourth place wasthe other money offenses group (including negligent or reckless misappropriation,
record keeping failure to safeguard funds and escrow violations), at 8.4% (13 of 154 cases). Last year this
group ranked fifth at 7.3%.

Criminal offenses (excluding misappropriation, fraud and drug convictions) came in fifth place in
2004 at 7.8% (12 of 154 cases). Last year that class of offenses wasin fourth place at 9.2%.

The following offenses rounded out the top ten this year:

6. Ineligible practicing law, at 6.5% (10 of 154). This violation arises when lawyers continue to
engage in the practice of law after being declared ineligible to do so by order of the Supreme Court when
they fail to pay their mandatory annual registration fee. Last year, it was also sixth on thelist at 6.1%.

7. Thisyear an entirely new category, suspended and disbarred attorneys failing to comply with R.
1:20-20, wastied for seventh place with 4.5% of the cases (7 of 154). Thisisaresult of an initiative by the
OAE begun several years ago to follow-up more closely to insure that suspended and disbarred attorneys
properly close their offices, notify clients, courts and adversaries and file the affidavit required of them to
memorialize thesefacts. Last year, the violation of lack of communication with clients wasin seventh place
at 5.5%.

7. Tied for seventh place this year was the violation of non-cooperation with ethics authorities at
4.5% (7 of 154 cases). While this category was not in the top ten last year, it ranked number six in 2002 at
5.1%. Attorneys have an ethical obligation under RPC 8.1(b) and R. 1:20-3(g)(3) to cooperate during the
investigation, hearing and processing of disciplinary matters. Increasingly they are being sanctioned for this
failure. A few lawyers were disciplined for non-cooperation even though the grievance originaly filed
against them was ultimately dismissed because there was no proof of unethical conduct. The disciplinary
system could not properly function and endeavor to meet its goals for timely disposition of cases without
attorney’s cooperation. Additionally, it is more difficult, sometimes impossible, to ascertain the true facts
without the attorney’s help.

9. Improper and excessive feesroseto the top ten thisyear at 4.5% (6 of 154 cases). These casesran
the gamut from failure to have a written fee agreement, to charging excessive fees to clients, to bringing
frivolous litigation against a client to attempt to collect afee. Whilethis category was not in the top ten last
year, it was ranked sixth in 2002 at 5.3%. In 2003, the administration of justice category was rated ninth at
3.6%.

10. Conflict of interest violations came in at tenth place at 3.2% (5 of 154 cases). The last time
conflict violations made the top ten was 2001 when it ranked eighth at 5.0%. In 2003, the category of
improper business transactions with clients under RPC 1.8(a) ranked tenth at 3.0%.
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EMERGENT DISCIPLINE CASES

Interim action taken to protect the public interest isreferred to as emergent discipline. It is sought
in accordance with R. 1:20-11 whenever the OAE believes a serious violation of ethical rules causes an
attorney to pose asubstantial threat of serious harmto an attorney, aclient or the public. Emergent discipline
is also sought under R. 1:20-12 where, due to mental or physical incapacity, the attorney poses a danger to
him/herself or others.

Emergent discipline takes one of three forms: atemporary suspension from practicing law, the
imposition of a restriction or condition on the attorney’s right to practice law or a transfer to temporary
disability-inactive status where, due to health reasons, an attorney lacks the capacity to practice. Both
temporary suspensions and transfers to disability-inactive status prevent the attorney from again practicing
law until reinstated by the Supreme Court. Temporary license restrictions permit the lawyer to practice, but
place conditions on that privilege.

Emergent Actions

2004
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During 2004, the number of emergent actions decreased by 26% over the number secured last year.
Thisyear 23 attorneyswere sanctioned on an emergent basis (22 temporary suspensions, no licenserestrictions
and onetemporary disability-inactivetransfers). Figure 3. 1n 2003, atotal of 31 attorneyswere so disciplined,
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consisting of 29 temporary suspensions, no license restrictions and two temporary transfers to disability-
inactive status.

On average, thirty-one lawyers each year were the subjects of emergent actions over the course of
the past five years. A five-year high of 41 emergent actions were taken in 2002. This group comprised 35
temporary suspensions, two license restrictions and four temporary transfers to disability-inactive status.
Twenty-four lawyerswere so disciplined in 2001 (20 were temporarily suspended, onelicense wasrestricted
and three were transferred to disability-inactive status). For 2000, atotal of 36 attorneys were subject to
emergent discipline (31 were temporarily suspended, three received license restrictions and two were
transferred to disability-inactive status). The names of attorneys who received interim emergent discipline
for 2004 are listed in Figure 5 at the end of this chapter.

Misconduct leading to emergent action involves serious ethical violations that put the public or the
profession at risk if the attorney continues to practice law. The most frequent reason for emergent action in
2004 involved misappropriation of clients' trust funds, which accounted for 10 cases, or 43% of all emergent
actions. Last year this offense accounted for 45% (14 cases). 1n 2002, 45% (14 cases) were emergent, 29%
(17 cases) in 2001 and 53% (19 cases) in 2000.

An attorney’s criminal conviction of a serious crime, as defined in R. 1:20-13, was the second
leading reason for emergent actionsin 2004 at 26% (6 cases). Last year, it comprised 23% (7 cases). Inprior
years convictions comprised 27% (11 cases) in 2002, 42% (10 cases) in 2001 and 31% (11 cases) in 2000.
The definition of serious crime, includesfirst and second degree crimes, interference with the administration
of justice, false swearing, misrepresentation, fraud, deceit, bribery, extortion, misappropriation and theft.

The third most frequent reason for emergent suspensions this year was the non-payment of fee
arbitration awards, 5 cases and 16%. Where a lawyer fails to refund legal fees ordered by a district fee
arbitration committee, the OAE, after advance notice to the attorney, may seek to enforce the arbitration
award by a motion for temporary suspension from practice. Fee arbitration cases were also the third most
frequent reason for emergent suspensions in 2000, with 6% (2 cases). During 2002 and 2001, third place
was accounted for by transfersto disability-inactive status at 10% (4 cases) and 12% (3 cases) respectively.

RELATED DISCIPLINARY ACTIONS

In addition to disciplinary sanctions, the attorney disciplinary system also handles a significant
number of other related disciplinary actionsinvolving New Jersey attorneys. During 2004, the disciplinary
system handled a total of 105 such actions. Related disciplinary actions include: contested Character
Committee cases, Bar Admission cases where allegations of cheating are made, diversionary actions by
which attorneyswho commit “minor misconduct” may avoid disciplineif they complete specific conditions,
prosecutions for contempt of a Supreme Court order to cease practicing law by suspended or disbarred
lawyers, reinstatement proceedings involving suspended attorneys seeking to again practice law and cases
where disciplined lawyers are monitored for a period of time after discipline is imposed. These related
actions are explained further hereafter.

CHARACTER, BAR ADMISSION AND CONTEMPT CASES

Where there is a substantial question as to whether or not an applicant has demonstrated the moral
fitness requisite to be admitted to practice law in this state, the matter is brought on for oral argument before
the Supreme Court of New Jersey. The Court assigns the OAE to represent the Character Committee at all
oral arguments.
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All applicationsfor admission to the bar are reviewed by the Supreme Court’s Committee on Character
through investigations and, where appropriate, hearings. Character Committee proceedings are conducted
in accordance with R. 1: 25 to determine the applicant’s “ fitnessto practice.” The Character Committee may
hold hearings, after which a recommendation either to certify or to withhold certification is filed with the
Supreme Court. The Court may issue an Order To Show Cause why the applicant should not be admitted to
practice. Oral argument is held before the Court in Trenton. In order to meet fitness requirements to
practicelaw in this state, abar applicant must processthe traits of honesty, truthfulness, trustworthiness and
reliability. The OAE argued two character cases in 2004. Last year, the OAE aso completed two cases
before the Court. All Character Committee proceedings are confidential.

The Supreme Court also assignsto the OAE investigations and, if warranted, prosecutions of attorneys
suspected of cheating on the state's bar examination test. There were no such casesthisyear. Likewise, it
was not necessary for the OAE to prosecute any contempt proceedings this year.

DIVERSIONARY ACTIONS

New Jersey attorneys who are guilty of “minor” misconduct may be eligible for diversion from the
disciplinary system wherethe attorney agrees and undertakes certain remedial measures. For the respondent
to be accepted, both the district ethics committee chair and the OAE Director must approve diversion. A
grievant is given aperiod of ten days notice and an opportunity to comment on the proposal to the Director,
OAE prior to his consideration. However, the decision to divert a case is not appealable by a grievant.
Diversionary treatment is only available during the investigative stage of amatter and isnon-disciplinary in
nature.

“Minor” misconduct is behavior that will likely warrant no more than an admonition, the least
serious of all disciplinary sanctions, even if the matter proceeded further through the disciplinary system.
Treating appropriate cases by diversion early on in the disciplinary process, allows an attorney to (1)
acknowledge amistake, and (2) take some remedial steps (which sometimes are beneficial to the grievant).
This process aso allows the disciplinary system to focus resources on the more serious cases by early
closing of diversionary cases. Diversions generally do not exceed a period of six months. |f successfully
completed, the underlying grievance is dismissed with no record of discipline. If diversion isunsuccessful,
adisciplinary complaint isfiled and prosecuted.

During calendar year 2004, atotal of 68 requests for diversion were received by the OAE. Of that
number, all were accepted and none were rejected. By the end of the year, 45 cases were successfully
completed, nonefailed and 23 were still pending. Last year, there were 55 requests for diversion and all but
four were approved by the OAE.

Themost common offenses giving riseto diversionin 2004 were: gross negligence/lack of diligence/
competence (15); minor instances of practicing whileineligible (8); and minor conflicts of interest violations
(8). Last years most common offenseswere: gross negligence/lack of diligence/competence (22); isolated
instances of poor record keeping (8); and bona fide office violations (4).

TheNew Jersey State Bar Association’s Ethics Diversionary Education Course wasthe most popular
condition imposed in diversionary mattersthisyear (49). Other required conditionsincluded sending letters
of apology (14) and taking alegal education course (13). Last year, attendance at the State Bar’ s Diversionary
Course was also the primary remedial condition (39).
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REINSTATEMENT PROCEEDINGS

When an attorney is suspended from the practice of law, reinstatement may be achieved only after
the respondent files an application, which is reviewed by the OAE, the Review Board and the Supreme
Court. Thereisno procedure for adisbarred attorney to apply for reinstatement. In New Jersey, disbarment
is permanent. InreWlson, 81 N.J. 451, 456 n5 (1979) and R. 1:20-15A(a)(1).

Wherethe attorney is suspended for more than six months, areinstatement petition may not be made
until after expiration of the time period provided in the order of suspension. R. 1:20-21(a). Where the
suspension isfor a period of six months or less, the attorney may file the reinstatement petition and publish
the required public notice 40 days prior to the expiration of the suspension period. R. 1:20-21(b).

The burden of proof in reinstatement proceedings is on the suspended attorney. Public comment is
a so encouraged. The suspended attorney must publish notice of the petition in the New Jersey Law Journal
and New Jersey Lawyer (weekly legal periodicals to which many practicing attorneys subscribe) and in a
newspaper of general circulation in each county inwhich the attorney practiced and/or resided at the time of
the imposition of discipline. The Supreme Court takes final action on all reinstatement requests. The Court
reinstated 15 attorneysin 2004. During 2003, 16 suspended attorneys were reinstated to the practice of law.
In 2002, the Court reinstated 23 attorneys. Reinstatement was ordered for 13 lawyers in 2001 and 13 in
2000. Figure5 located at the end of this chapter, contains alist of al attorneys who were reinstated this
year.

MONITORING ATTORNEYS

Attorneys are subject to monitoring conditionsimposed by the Supreme Court of New Jersey, either
as aresult of previous reinstatement proceedings or in connection with sanctions imposed in disciplinary
proceedings. Generally, practice conditions ordered by the Court are of two types.

A proctorship is imposed upon those attorneys whom the Court believes need intensive guidance
and oversight by a seasoned practitioner. Such conditions are imposed in accordance with R.1:20-18. This
rule imposes specific report responsibilities on both the attorney as well as the proctor, including weekly
conferences, the maintenance of time records and instructions regarding proper financial recordkeeping.

Another typical conditionimposed by the Court in instancesinvolving financial violationswhich do
not result in disbarment, is the submission of an annual or quarterly audit report covering al attorney trust
and business records. The entire cost of the audit is borne by the attorney as a cost of continued licensing.
Theaudit report includes (1) aschedule of the clients' trust ledgers as of the audit date, with areconciliation
to the trust checkbook balance and to the bank statement, and (2) a detailed certification specifying, by
correlatively numbered paragraphs, how the attorney has fully complied with each and every applicable
section of our detailed recordkeeping rule (R.1:21-6).

Other conditions, which have been utilized more sparingly, are community service and drug testing.
Under community service, an attorney isrequired to perform legal servicesfor acommunity service oriented
agency. Those attorneys subject to drug testing are required to undergo random, periodic drug testing at the
attorney’s expense.

Finally, some attorneys, although not monitored on a regular basis, have been placed under some
type of licenserestriction by the Court. Examplesof thistype of licenserestriction are permission to practice
only as house counsel for a corporation or the requirement that all attorney financial checks be co-signed by
adesignated third party. Twenty (20) attorneys were being monitored as of December 31, 2004. Figure 4.
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During calendar year 2004, six (6) attorneys were added to the list of those being monitored by the
OAE: RICHARD KRESS of Clark (Union County); JOSEPH A. MAFFONGELLI, JR. of Montclair (Essex
County); VINCENT MILITA, Il of Marmora(Cape May County); PHILIPJ. MORAN of Skillman (Somerset
County); JEFFRY F. NIELSEN of West Caldwell (Essex County) and RICHARD P. SCHUBACH of Raritan
(Hunterdon County).

A total of fourteen (14) attorneys wre removed from the OAE supervision list: OUSMANE D.
AL-MISRI of Newark (Essex County); MICHAEL P. BALINT of Plainsboro (Middlesex County); VINCENT
E. BEVACQUA of South Orange (Essex County); JOHN D. LYNCH of Union City (Hudson County);
FRANCISR. MONAHAN, JR. of Jersey City (Hudson County); THOMASM. MURRAY, JR. of Hackensack
(Bergen County); WALTER D. NEALY of Hackensack (Bergen County); ROGER C. PETERMAN of
Englewood (Bergen County); ROBERT G. ROSENBERG of Paterson (Passaic County); RICHARD B.
SCHUBACH of Raritan (Hunterdon County); JEFF E. THAKKER of Sea Girt (Monmouth County); JOHN
A. TUNNEY of Woodbridge (Middlesex County); LUANN K. WONSKI of Sewaren (Middlesex County);
and CASSELL WOOD, JR. of Plainsboro (Union County).

Monitored Attorneys

Attorney Admitted L ocation Effective Condition

Berton, Louis B. 1970 Passaic 10/31/2000 Quarterly Reconciliations

Cardullo, Susan E. 1996 Morris 01/14/2002 Alcohol Abstinence

Forkin, Thomas J. 1995 Atlantic 07/23/2002 Proctorship

Foushee, Jeffrey A. 1988 Essex 08/15/2003 Proctorship

Hallett, Steve 1991 Mercer 11/01/2002 Drug Testing

Jodha, Gary T. M. 1983 Mercer 11/01/2002 Quarterly Reconciliations

Kress, Richard H. 1979 Union 12/17/2004 Proctorship

Lisa, JamesR. 1984 Hudson 01/08/2002 Proctorship

Maffongelli, Joseph A. J. 1969 Essex 09/03/2004 Proctorship

Milita, Vincent J. 11 1980 Cape May 01/08/2004 Professionalism Course

Militano, Thomas F. 1991 Sussex 05/20/2003 Proctorship

Moran, Philip J. 1975 Somerset 02/25/2004 Proctorship

Nielsen, Jeffry F. 1990 Essex 06/29/2004 Proctorship

Payton, Ben W. 1992 Middlesex 12/26/2002 Proctorship

Regojo, Fernando J. 1981 Hudson 11/14/2001 Quarterly Reconciliations

Schemanski, Glen L. 1979 Camden 01/14/2003 Quarterly Reconciliations

Shapiro, Daniel M. 1984 Bergen 10/15/2002 Proctorship

Torres, Raymond N. Jr. 1986 Essex 05/06/2003 Proctorship

Zeitler, Richard J. 1966 Middlesex 10/03/2000 Proctorship

Zonies, Daniel B. 1970 Camden 01/14/2003 Quarterly Reconciliations
Figure4
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OFFICE OF ATTORNEY ETHICS

YEARLY DISCIPLINE REPORT

(January 1, 2004 - December 31, 2004)

DISBARMENT (20)

ATTORNFEY

Burrick, Robert S.
Carbone, Russell J.
Devin, Donald B.
Epstein, Charles S.
Farr, Linus G. a/k/a Farr, L. Gilbert
Gavin, Francis X.
Gross, John P.

Hall, Rupert A., Jr.
Higginson, Terence Paul
Kantor, Philip L.

Kidan, Adam Ronald
Lawrence, Marc S.
Magnotti, Anthony M.
Martino, Frank Il
Moorman, Elliott D.
Needle, Emanuel H.
Paskey, Paul
Recchione, Louis J.
Richmond, Donald J.

Treffinger, James W.

Office of Attorney Ethics

ADMITTED  LOCATION DECIDED  EEEECTIVE

1993
1980
1969
1985
1977
1981
1975
1983
1987
1990
1989
1994
1991
1994
1977
1957
1983
1980
1978
1976

Morris 10/06/2004 10/06/2004
New York 01/27/2004 01/27/2004
Warren 09/28/2004 09/28/2004
Morris 09/13/2004 02/25/2004
Ocean 02/25/2004 01/21/2004
Warren 09/28/2004 09/28/2004
Somerset 01/21/2004 01/21/2004
Burlington 09/28/2004 09/28/2004
Somerset 09/13/2004 09/13/2004
Camden 06/24/2004 06/24/2004
New York 06/02/2004 06/02/2004
New York 06/02/2004 06/02/2004
New York 10/13/2004 10/13/2004
Camden 11/29/2004 11/29/2004
Essex 09/14/2004 09/14/2004
Essex 06/29/2004 06/29/2004
Hudson 09/14/2004 09/14/2004
Bergen 09/29/2004 09/29/2004
Gloucester 09/29/2004 09/29/2004
Essex 10/13/2004 10/13/2004
Figure5
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DISBARMENT BY CONSENT (11)

ATTORNEY
Beninson, Gary S.
Caro, Michael S.

Dare, Paul W.

Gallo, Stephen A.

Itkin, Scott Elliott

Katz, Peter L.

Miller, Steven F.

Pizzi, Richard A.
Steiger, Jon J.

Young, George Guyer I
Zotkow, Barry F.

TERM SUSPENSION (57)
Adelle, Patricia N. - 3 mo.
Alexion, Arthur S. - 6 mo.
Anastasio, John J. - 3 mo.
Anton, David C. - 12 mo.

Arch, Carolyn E. - 3 mo.

Arch, Carolyn E. - 3 mo.
Battaglia, Philip J. - 3 mo.
Bevacqua, Vincent E. - 6 mo.
Bolno, Susan Bell - 24 mo.

Bowman, E. Edward a/k/a
Bowman, Elmer Edward - 3 mo.

Brecker, Mark L. - 3 mo.
Burns, Robert J. - 36 mo.
Cubberley, Mark D. - 6 mo.
David, Earl S. - 15 mo.

DeLaCarrera, Antonio M. - 3 mo.

1975
1987
1975
1993
1987
1990
1983
1972
1975
1988
1971

1993
1985
1981
1981
1965
1965
1981
1990
1988

1984

1977
1990
1984
1988
1974

ADMITTED  LOCATION

Ocean
Bergen
Cape May
Bergen
Florida
Union
Essex
Union
Monmouth
Pennsylvania

Bergen

Passaic
Pennsylvania
Florida
California
Essex
Essex
Monmouth
Essex

Pennsylvania
Cumberland

New York
Somerset
Mercer
Monmouth

Passaic

DECIDED  EEEECTIVE

06/28/2004
03/19/2004
04/19/2004
09/08/2004
07/15/2004
10/07/2004
02/13/2004
06/23/2004
12/06/2004
07/20/2004
10/26/2004

10/13/2004
09/21/2004
01/27/2004
11/30/2004
01/05/2004
09/21/2004
04/22/2004
05/19/2004
03/09/2004

04/22/2004

06/29/2004
09/13/2004
04/22/2004
09/21/2004
09/08/2004

06/28/2004
03/19/2004
04/19/2004
09/08/2001
07/15/2004
10/07/2004
02/13/2004
06/23/2004
12/06/2004
07/20/2004
10/26/2004

10/13/2004
09/21/2004
02/27//2004
12/29/2004
02/05/2004
02/05/2004
06/19/2002
06/15/2004
04/06/2003

05/18/2004

06/29/2004
09/18/2002
12/09/2003
10/20/2004
09/08/2004

Office of Attorney Ethics



ATTORNFEY ADMITTED  LOCATION DECIDED  EEEECTIVE

Delaurentis, John M. - 12 mo. 1980 Camden 11/22/2004 11/22/2004
Dranov, Alexander B. - 6 mo. 1986 Bergen 04/22/2004 04/22/2004
Dupree, Barbara H. - 3 mo. 1980 Atlantic 04/22/2004 04/22/2004
Dykstra, Paul A. - 3 mo. 1974 Bergen 10/04/2004 11/01/2004
Evans, John A. - 3 mo. 1984 Burlington 10/04/2004 10/04/2004
Fink, Kenneth E. - 36 mo. 1986 Delaware 10/13/2004 06/03/2003
Fisher, Robert S. - 3 mo. 1988 Camden 07/08/2004 08/02/2004
Friedman, Aaron S. - 6 mo. 1983 Camden 09/21/2004 10/21/2004
Giorgi, John N. - 3 mo. 1988 Union 07/22/2004 08/18/2004
Girdler, Richard B. - 12 mo. 1972 Morris 11/22/2004 06/03/2004
Girdler, Richard B. - 3 mo. 1972 Morris 03/29/2004 03/29/2004
Glynn, Kenneth P. - 6 mo. 1977 Hunterdon 06/15/2004 07/12/2004
Gross, Howard A. - 3 mo. 1992 Camden 05/04/2004 06/01/2004
Henry, James P. - 3 mo. 1967 Monmouth 02/25/2004 03/22/2004
Horowitz, Barry W. - 3 mo. 1986 Middlesex 07/22/2004 07/22/2004
Jordan, Edgar E. lll - 24 mo. 1990 New York 09/08/2004 09/08/2004
gi”gbigﬁ%nz'_af;’ . 1980 Essex 10/13/2004  03/21/2003
Kirnan, Matthew J. - 18 mo. 1986 Essex 09/21/2004 06/03/2003
Koslowski, Theodore F. - 3 mo. 1978 Morris 09/13/2004 10/13/2004
Mandel, Samuel - 3 mo. 1968 Burlington 04/21/2004 05/24/2004
Mandel, George J., Jr. - 12 mo. 1970 Union 06/02/2004 06/02/2004
McClure, Larry J. - 6 mo. 1971 Bergen 06/02/2004 05/21/2003
McLoughlin, John J., Jr. - 3 mo. 1986 Ocean 03/23/2004 04/26/2004
McManus, William E. - 24 mo. 1982 Sussex 04/22/2004 12/10/2002
Milita, Vincent J. Il - 3 mo. 1980 Cape May 05/19/2004 06/15/2004
Morell, Philip M. - 12 mo. 1988 New York 06/02/2004 08/08/2003
Murray, Thomas M., Jr. - 3 mo. 1971 Bergen 03/02/2004 03/02/2004
Nemschick, Robert - 3 mo. 1994 Middlesex 06/29/2004 06/29/2004
Noce, Philip S. - 36 mo. 1972 Bergen 05/04/2004 07/25/2002
Nwaka, Anthony C. - 3 mo. 1992 Essex 02/25/2004 02/25/2004
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ATTORNFEY ADMITTED  LOCATION DECIDED  EEEECTIVE

Raines, Richard W. - 3 mo. 1977 Essex 10/19/2004 10/19/2004
Rambarran, Moses V. - 36 mo. 1992 New York 09/28/2004 09/28/2004
Rosenthal, Richard L. - 3 mo. 1965 Morris 09/28/2004 05/15/2004
Saidel, Scott F. - 6 mo. 1993 Florida 07/08/2004 03/01/2001
Schubach, Richard P. - 3 mo. 1983 Somerset 02/25/2004 03/22/2004
Simmonds, James V. - 12 mo. 1983 New York 06/29/2004 10/22/2003
Thomas, Richard R., Il - 12 mo. 1996 Essex 09/28/2004 10/29/2004
Tunney, John A. - 6 mo. 1988 Middlesex 09/28/2004 10/29/2004
Vella, Kathleen M. - 3 mo. 1986 Atlantic 06/15/2004 07/16/2004
Wiss, Scott L. - 6 mo. 1991 New York 09/08/2004 03/01/2004
Wolfson, William S. - 6 mo. 1976 Hunterdon 02/19/2004 03/20/2004
Wood, Peter A. - 12 mo. 1993 Gloucester 11/16/2004 11/16/2004

REPRIMAND (43)

Barone, Nicholas 1984 Passaic 07/19/2004 07/19/2004
Barth, Robert E., Jr. 1995 Burlington 10/19/2004 10/19/2004
Becker, Richard B. 1992 Middlesex 09/08/2004 09/08/2004
Beran, Barry J. 1981 Camden 10/19/2004 10/19/2004
Block, Michael L. 1990 Burlington 09/08/2004 09/08/2004
Bluitt, Hollistyne C. 1984 Essex 09/08/2004 09/08/2004
Bolden and Coker, P.C., Law Firm Pennsylvania 01/27/2004 01/27/2004
Daniel, Cornelius W., i 1969 Ocean 06/02/2004 06/02/2004
Delaney, Edward C. 1987 Middlesex 07/22/2004 07/22/2004
Devaney, Nicole 1997 Monmouth 09/08/2004 09/08/2004
Finkelstein, Terry J. 1985 Middlesex 07/22/2004 07/22/2004
Hediger, Daniel, D. 1995 Bergen 04/22/2004 04/22/2004
Kane, Harry J., Jr. 1989 Morris 01/13/2004 01/13/2004
Kearns, Steven T. 1982 Bergen 05/04/2004 05/04/2004
Kozlowski, Theodore F. 1978 Morris 01/27/2004 01/27/2004
Kozlowski, Theodore F. 1978 Morris 09/13/2004 09/13/2004
Leff, Kenneth M. 1981 New York 10/04/2004 10/04/2004

Office of Attorney Ethics



ATTORNEY ADMITTED  LOCATION  DECIDED  EEEECTIVE

Magee, Mark E. 1986 Monmouth 06/29/2004 06/29/2004
Mayzel, Isabella 1997 Essex 09/08/2004 09/08/2004
McBride, Bernard J., Jr. 1990 Essex 09/08/2004 09/08/2004
McLaughlin, Michael A., Sr. 1999 Union 03/09/2004 03/09/2004
McNamara, Elizabeth T. 1983 Hudson 04/08/2004 04/08/2004
Mele, Michael A. 1987 Bergen 02/10/2004 02/10/2004
Moore, Patrick J. 1989 Camden 10/04/2004 10/04/2004
Murphy, Philip F. 1971 Union 09/21/2004 09/21/2004
Nealy, Walter D. 1984 Bergen 07/22/2004 07/22/2004
Nelson, Ronald J. 1969 Somerset 09/21/2004 09/21/2004
Nielsen, Jeffry F. 1990 Essex 06/29/2004 06/29/2004
Pemberton, Christian A. 1982 Camden 10/27/2004 10/27/2004
Perrella, Nicholas R. 1983 Mercer 05/04/2004 05/04/2004
Pierce, Deborah A. 1994 Union 09/08/2004 09/08/2004
Regojo, Fernando 1981 Hudson 07/22/2004 07/22/2004
Riedl, Jeffrey M. 1973 Bergen 05/04/2004 05/04/2004
Saint-Preux, Jonathan 1992 Essex 10/04/2004 10/04/2004
Schuetz, Rolf C., Jr. 1991 Passaic 07/14/2004 07/14/2004
Scinto, Michael R. 1992 Virginia 09/08/2004 09/08/2004
Silverman, Robert M. 1990 Camden 02/10/2004 02/10/2004
Solomon, Brian D. 1992 New York 03/23/2004 03/23/2004
Soriano, William J. 1975 Essex 01/13/2004 01/13/2004
Spector, Brian D. 1982 Morris 01/13/2004 01/13/2004
Van De Castle, Mary Lorene 1984 Somerset 05/19/2004 05/19/2004
Vasak, Stephen J. 1971 Bergen 09/21/2004 09/21/2004
Wiewiorka, Edward A. 1980 Essex 03/23/2004 03/23/2004

ADMONITION (23)

Capron, Thomas S. 1981 Monmouth 10/25/2004 10/25/2004
Cohen, Richard J. 1989 Camden 07/16/2004 07/16/2004
D'Arienzo, Marc 1993 Union 02/06/2004 02/06/2004
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Finkelstein, Terry J. 1985 Middlesex 02/06/2004 02/06/2004
Fishman, Samuel 1996 Camden 06/22/2004 06/22/2004
Fleming-Sawyer, Carolyn J. 1989 Morris 03/23/2004 03/23/2004
Fletcher, Stephen K. 1980 Morris 04/16/2004 04/16/2004
Freeman, Brian Clifford 1983 Essex 09/24/2004 09/24/2004
Garbin, Gladys, J.M. 1989 Passaic 02/17/2004 02/17/2004
Gross, Howard 1992 Camden 05/05/2004 05/05/2004
Heit, Ellan A. 1989 Bergen 05/24/2004 05/24/2004
Kokes, A. Harold 1991 Cape May 04/16/2004 04/16/2004
Oliver, William H. 1972 Monmouth 07/16/2004 07/16/2004
Ortelere, Douglas F. 1983 Bergen 02/11/2004 02/11/2004
Pomper, Neal M. 1982 Middlesex 09/28/2004 09/28/2004
Robbins, Spencer B. 1981 Middlesex 11/19/2004 11/19/2004
Saint-Preux, Jonathan 1992 Essex 07/19/2004 07/19/2004
Santiago, Stuart K. 1987 Union 03/19/2004 03/19/2004
Shannon, Kevin R. 1994 Atlantic 06/22/2004 06/22/2004
Stahl, William N. 1983 Essex 06/22/2004 06/22/2004
Thakker, Jeff Edward 1995 Monmouth 09/24/2004 09/24/2004
Waulfman, Andrew S. 1987 Essex 02/17/2004 02/17/2004
Zander, Ben 1982 Burlington 05/24/2004 05/24/2004
TOTAL FINAL DISCIPLINE .ottt (154)

INTERIM SUSPENSIONS (22)

ATTORNEY ADMITTED LOCATION DECIDED EEEECTIVE
Abraha, Ande R. 1993 Essex 05/07/2004 05/07/2004
Anderson, Rhonda M. 1998 Pennsylvania 09/08/2004 09/08/2004
Barry, Joseph M. 1965 Hudson 09/07/2004 09/07/2004
Block, Michael Lee 1990 Burlington 04/19/2004 04/19/2004
D'Andrea, Joseph R. 1987 Pennsylvania 05/07/2004 05/07/2004
Grossman, David B. 1987 New York 04/08/2004 04/08/2004
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Jimenez, Fernando J. 1999 Hudson 09/07/2004 09/07/2004
Johnson, Patricia 1990 New York 04/26/2004 04/26/2004
Kushner, Charles B. 1980 Essex 09/15/2004 09/15/2004
Landfield, Steven 1984 Morris 11/01/2004 11/01/2004
Lichtenstein, Jeffrey P. 1980 Middlesex 03/02/2004 03/02/2004
Martino, Frank, il 1994 Camden 02/25/2004 02/25/2004
McKenna, Edward J. 1990 Monmouth 04/22/2004 04/22/2004
Monahan, Francis R., Jr. 1990 Hudson 03/02/2004 03/02/2004
Musto, Victor M. 1983 Monmouth 06/29/2004 06/29/2004
Richmond, Donald J. 1978 Pennsylvania 04/26/2004 04/26/2004
Scoon, Michael C. 1996 Essex 04/22/2004 04/22/2004
Singer, Mitchell L. 1990 Morris 07/22/2004 07/22/2004
Smith, Stanley G. 1970 Union 08/04/2004 08/04/2004
Weiner, A. Kenneth 1970 Middlesex 07/22/2004 07/22/2004
Wonski, Louann K. 1992 Middlesex 01/13/2004 01/13/2004
Wyskowski, Barbara J. 1993 Union 07/20/2004 08/23/2004
TEMPORARY DISABILITY INACTIVE (1)

Rifkin, Ruth A. 1990 Pennsylvania 12/22/2004 12/22/2004
TOTAL TEMPORARY DISCIPLINE ..ottt (23)

REINSTATEMENTS (15)

ATTORNEY SUSPENDED  LOCATION
Block, Michael Lee 05/22/2004 Burlington
Cheek, Russell G. 12/29/2003 Ocean
Fishman, Yale M. 08/30/2002 Union
Giorgi, John N. 08/18/2004 Union
Kennedy, James W. 10/13/2003 Ocean
Kress, Richard H. 08/11/2003 Union
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Maffongelli, Joseph A. 08/01/2003 Essex 09/03/2004 09/03/2004
Mandel, Samuel 05/24/2004 Burlington 09/29/2004 09/29/2004
Milita, Vincent J., Il 05/20/2004 Cape May 11/08/2004 11/08/2004
Rosarnelli, Donald S. 06/22/2003 Essex 03/26/2004 03/26/2004
Schubach, Richard P. 03/23/2004 Somerset 06/23/2004 06/23/2004
Smith, Stanley G. 08/04/2004 Union 09/02/2004 09/02/2004
Vella, Kathleen M. 07/16/2004 Atlantic 10/28/2004 10/28/2004
Wiss, Scott L. 03/01/2004 New York 11/29/2004 11/29/2004
Wolfson, William S. 03/20/2004 Hunterdon 09/29/2004 09/29/2004
TOTAL REINSTATEMENTS ..ottt s (15)

STATISTICAL SUMMARY OF DISCIPLINE IMPOSED

ALL FINAL DISCIPLINE ..ot 154
ALL TEMPORARY DISCIPLINE ..o 23
ALL REINSTATEMENTS ..ot 15
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Patricia N. Adelle - Suspended for three months on October 13, 2004 (181 N.J. 322) for improperly repre-
senting clients in the purchase of real estate, failing to communicate with them, failing to turn over money
alegedly due them as arefund and failing to cooperate with disciplinary authorities. Richard J. Engelhardt
appeared before the DRB for the OAE and respondent appeared pro se. The respondent was previously
disciplined: Suspended for three months in 2001; reprimanded in 2002.

Arthur S. Alexion - Suspended for six months on September 21, 2004 (181 N.J. 322). Respondent was
disbarred by consent in the Commonwealth of Pennsylvania acknowledging his inability to defend against
alegations of gross neglect, lack of diligence, failure to communicate with a client, failure to account for a
retainer or to return an unearned portion of a retainer, failure to set aside a fee for an expert witness from
settlement proceeds, failure to promptly deliver fundsto athird party, misrepresentation, trust account over-
drafts and practicing law while ineligible to do so in Pennsylvania. The Supreme Court further ruled that
respondent not be reinstated in New Jersey unless and until heisreinstated to the practice of law in Pennsyl-
vania. Richard J. Engelhardt appeared before the Supreme Court for the OAE and respondent appeared pro
se.

John J. Anastasio - Suspended for three months effective February 27, 2004 (178 N.J. 325). Respondent
was suspended in the State of Floridafor misconduct, including gross neglect, recordkeeping violations and
conduct prejudicial to the administration of justice. Richard J. Engelhardt appeared before the DRB for the
OAE and respondent failed to appear. The respondent was previously disciplined: Two public reprimands
and an admonition in Florida, and two reprimandsin New Jersey, in 1988 and 1990.

David C. Anton - Suspended for one year effective December 29, 2004 (182 N.J. 62). Respondent was
suspended by the Supreme Court of Californiafor fabricating evidence and submitting it to a court in oppo-
sition to amotion for summary judgment. Richard J. Engelhardt appeared before the DRB for the OAE and
respondent waived appearance.

Carolyn E. Arch - Suspended for three months effective February 5, 2004 (178 N.J. 263) for exhibiting a
lack of diligence in failing to properly complete a real estate closing, failing to maintain attorney trust
account records asrequired by R. 1:21-6, negligently misappropriating clients' trust funds and making mul-
tiple representations to investigators from the OAE. Walton W. Kingsbery, 111 appeared before the DRB for
the OAE and respondent failed to appear. The respondent was previously disciplined: Privately repri-
manded in 1991; admonished twice in 2002.

Carolyn E. Arch - Suspended for three months effective February 5, 2004 (181 N.J. 325) for negligently
misappropriating clients' trust funds, failing to communicate with a client, and failing to comply with re-
cordkeeping rules concerning the maintenance of attorney trust and business account funds. Walton W.
Kingsbery, |11 appeared before the DRB for the OAE and respondent appeared pro se. The respondent was
previously disciplined: Privately reprimanded in 1991; admonished twice in 2002; suspended three months
in 2004.

NicholasBarone - Reprimanded on July 19, 2004 (180 N.J. 518) for engaging in conflicts of interest on two
occasions by simultaneously representing the driver and passenger in automobile negligence matters. More-
over, after filing the complaints, the respondent allowed them to be dismissed and took no further stepsto
have them reinstated, thereby engaging in gross neglect, lack of diligence and failure to communicate with
clients. Kenneth F. D’ Amato appeared before the DRB for District X1 and David B. Rubin appeared for
respondent.

Robert E. Barth, Jr. - Reprimanded on October 19, 2004 (181 N.J. 536) for grossly neglecting abankruptcy
matter, failing to communicate with the client and misrepresenting the status of the matter to hisclient. John
P. Jehl appeared before the DRB for District IV and Mark J. Molz appeared for respondent.
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Philip J. Battaglia - Suspended for three months effective June 19, 2002 on a certified record (179 N.J.
419) for representing the buyersin areal estate transaction and, although receiving sufficient moniesto pay
off the sellers’ two mortgages, failing to do so promptly. The delay caused the sellers to incur additional
interest charges of over $1,600. When contacted by the sellers’ attorney, the respondent misrepresented that
the payoff checks had been transmitted the day after the closing. Finally, the respondent failed to cooperate
withthe OAE. Nitzal. Blasini appeared beforethe DRB for the OAE and respondent failed to appear. The
respondent was previously disciplined: Temporarily suspended in 2002.

Richard B. Becker - Reprimanded on September 8, 2004 (181 N.J. 297). Respondent owned rental prop-
erty in the City of Hoboken with another attorney, Michael R. Scinto. These respondents engaged in an
ongoing pattern of deceit to circumvent rent control procedures on an apartment in their property by at-
tempting to collect arental payment higher than that to which they were legally entitled, and failing to file
the required documentation to secure approval by the Hoboken Rent Control Office for anincreasein rents.
John McGill 111 appeared before the DRB for the OAE and Michael B. Himmel appeared for the respondent.

Gary S. Beninson - Disbarred by Consent on June 28, 2004 (180 N.J. 283). Respondent could not success-
fully defend pending disciplinary charges alleging the knowing misappropriation of clients’ trust funds. The
respondent had been indicted and pled guilty to second degree theft by failing to make required disposition
of property received, in violation of N.J.SA. 2C:20-9. John J. Janasie represented the OAE and Christopher
S. Porrino appeared for respondent. The respondent was previously disciplined: Temporarily suspended
since May 14, 2003.

Barry J. Beran - Reprimanded on October 19, 2004 (181 N.J. 535) for negligently misappropriating client
trust funds, failing to maintain records as required by R.1:21-6, and improperly advancing loans to clients
while representing them in personal injury matters. This case was discovered solely by the Trust Overdraft
Notification Program. Michael J. Sweeney appeared before the DRB for the OAE and respondent waived
appearance.

Vincent E. Bevacqua - Suspended for six months effective June 15, 2004 (180 N.J. 21) for invading client
funds as a result of recklessness arising out of his “atrocious accounting procedures.” Respondent also
made fal se statements of material fact to the OAE. In a separate matter, the respondent improperly filed a
complaint on behalf of the driver of acar and then sued hisclient, the driver, on behalf of the passenger, thus
violating conflict of interest rules. Walton W. Kingsbery, |11 appeared before the DRB for the OAE and
Thomas R. Ashley appeared for respondent. The respondent was previously disciplined: Reprimanded in
2002.

Michael R. Block - Reprimanded on September 8, 2004 on a certified record (181 N.J. 297) for grossly
neglecting an immigration matter and failing to communicate with his client. The respondent had been
temporarily suspended from the practice of law since April 19, 2004 for failing to comply with the determi-
nation of the District I11B Fee Arbitration Committee. Paul A. Snyder appeared beforethe DRB for District
I11B and respondent failed to appear.

Hollistyne C. Bluitt - Reprimanded on September 8, 2004 (181 N.J. 302) for, in an estate matter, engaging
in gross neglect, lack of diligence, failing to keep her client reasonably informed about the status, conflict of
interest, failing to safeguard funds, recordkeeping violations and failing to cooperate with disciplinary
authorities. Lee A. Gronikowski appeared before the DRB for the OAE and Lorry B. Bonds ap-
peared for respondent. The respondent was previously disciplined: Privately reprimanded in 1992.

Bolden & Coker Law Firm - Reprimanded on January 27, 2004 (178 N.J. 324). Respondent, a Pennsylva-
nialaw firm, opened aNew Jersey satellite office, which in fact was nothing more than amail drop. Conse-
guently, thelaw firm violated R.1: 21-1(a) requiring the maintenance of abonafide office. JamesR. Thomp-
son appeared before the DRB for District IV and respondent failed to appear.
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Susan Bell Bolno - Suspended for two years effective April 6, 2003 (179 N.J. 315), the date she was
suspended in the Commonwealth of Pennsylvaniafor, in four separate matters, engaging in gross neglect,
lack of diligence, failing to communicate with clients, failing to properly deliver funds to a client or third
persons, making misrepresentations of the status of casesto her clients and creating documentsto perpetuate
the misrepresentation. Richard J. Engelhardt appeared before the DRB for the OAE and respondent failed
to appear. The respondent was previoudly disciplined: Temporarily suspended since April 12, 1999.

E. Edward Bowman - Suspended for three months effective May 18, 2004 (179 N.J. 367) for, in six
separate matters, engaging in gross neglect, misrepresentation to clients, settling one matter without aclient’s
authorization and forging aclient’ssignature. The Court also took into consideration that, during the applicable
time, respondent was an alcoholic and was materially impaired in his ability to represent clients. Robert A.
Porter appeared before the DRB for District 1V and Carl D. Poplar appeared for respondent.

Mark L. Brecker - Suspended for three months on June 29, 2004 (180 N.J. 298). Respondent was sus-
pended for aperiod of two yearsin New York for conduct based upon afinding of contempt in one matter for
not permitting adeposition to be recorded by acourt stenographer and, in another matter, for making harass-
ing telephone callsto aclient’semployer. Richard J. Engelhardt appeared before the DRB for the OAE and
respondent waived appearance.

Robert J. Burns - Suspended for three years effective September 18, 2002 on a certified record (181 N.J.
315) for, in aseries of seven client matters, engaging in gross neglect and a pattern of neglect, abandoning
his clients, and failing to cooperate with disciplinary authorities. Janice L. Richter appeared before the
Supreme Court for the OAE and respondent failed to appear. The respondent was previously disciplined:
Temporarily suspended since September 18, 2002.

Robert S. Burrick - Disbarred on October 6, 2004 (181 N.J. 347). Respondent, while acting astreasurer of
the Millburn Soccer Club, embezzled amost $23,000 of that non-profit organization’s funds and then tried
to cover it up. Therespondent was also found guilty of misappropriating approximately $2,250 in legal fees
due to the law firm of Pitney, Hardin, Kipp and Szuch when, as an associate of the law firm, he received
checksfrom two clientsfor legal fees and deposited them in his personal account, rather than remitting them
to thelaw firm. In addition, the respondent pled guilty in the United States District Court for the District of
New Jersey to one count of mail fraud, in violation of 18 U.S.C.A. 81341 and 2, and one count of interstate
transportation of stolen securities and money obtained by fraud, in violation of 18 U.SC.A. § 2314 and 2.
John McGill, 111 appeared before the Supreme Court for the OAE and Allison M. Berger appeared for
respondent. The respondent was previously disciplined: Temporarily suspended since January 14, 2003, the
date of his guilty plea.

Thomas S. Capron - Admonished on October 25, 2004 (Unreported) for grossly neglecting a mortgage
refinancing by taking no action to have a prior mortgage cancelled of record so that the refinancing could be
accomplished. David M. Epstein appeared before the DRB for District X and Dennis J. Barrett appeared
for respondent.

Russell J. Carbone - Disbarred on January 24, 2004 (178 N.J. 322). Respondent was convicted in the
United States District Court for the Southern District of Florida of conspiracy to obstruct justice and commit
perjury, in violation of 18 U.SC.A. § 371, subordination of perjury, in violation of 18 U.SC.A. § 1622,
obstruction of justice, in violation of 18 U.SC.A. 81503, and perjury, in violation of 18 U.SC.A. § 1623.
More specifically, while representing a client in a criminal matter, the respondent fabricated a defense,
coached a witness to testify falsely at hisclient’strial, and elicited the testimony from the witness at trial.
Then, after his client admitted to a probation officer that the witness's testimony had been untrue, respon-
dent offered her a bribe to recant her admission and to testify falsely to the district court, which she did.
Richard J. Engelhardt appeared before the Supreme Court for the OAE and James E. Hely appeared for
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respondent. The respondent was previously disciplined: Temporarily suspended since 1999 pending the
final resolution of this matter.

Michael S. Caro - Disbarred by Consent on March 19, 2004 (179 N.J. 317). Respondent admitted that he
could not successfully defend pending disciplinary charges alleging the misappropriation of over $186,000
of client trust funds. John J. Janasie represented the OAE and Kim D. Ringler represented the respondent.

Richard J. Cohen - Admonished on July 16, 2004 (Unreported) for practicing law in the State of New
Jersey for aperiod of nineteen months after being declared ineligible to practice law by the Supreme Court,
by reason of non-payment of the annual attorney registration fee. Walton W. Kingsbery, 111 appeared before
the DRB for the OAE and respondent appeared pro se.

Mark D. Cubberley - Suspended for six months effective December 9, 2003 (178 N.J. 413) for failing to
act diligently in representing the purchaser in a real estate transaction, failing to communicate with the
client, and then failing to cooperate with disciplinary authorities. Catherine Fitzpatrick appeared before the
DRB for District VIl and Robert Ramsey appeared for respondent. The respondent was previously disci-
pline: Admonished; reprimanded twice; suspended four times; temporarily suspended. Respondent is cur-
rently suspended for a period of three years beginning December 9, 2003.

CornéeliusW. Danidl, |11 - Reprimanded on June 2, 2004 (180 N.J. 156) for grossly neglecting a litigated
matter, failing to act diligently, failing to communicate with the client and making representations during the
course of thelitigation. Frank Gaudio appeared before the DRB for District I X and Michael D. Schottland
appeared for respondent. The respondent was previously disciplined: Privately reprimanded twice in 1988;
reprimanded in 1996; admonished in 1997.

Paul W. Dare - Disbarred by Consent on April 19, 2004 (180 N.J. 114). Respondent admitted that he could
not successfully defend pending disciplinary charges alleging the knowing misappropriation of over $75,000
in trust money from an estate. This case was discovered solely by the Random Audit Program. Michael J.
Sweeney represented the OAE and David H. Dugan, |11 appeared for respondent.

Marc D’ Arienzo - Admonished on December 10, 2004 (Unreported) for criminal possession of marijuana,
less than 50 grams (N.J.SA. 2C:35-10(a)(4)), and possession of drug paraphernalia, awater bong (N.J.SA.
2C: 36-2), for which he was granted a conditional discharge with aone-year term. Brian D. Gillet appeared
before the DRB for the OAE and respondent appeared pro se.

Earl S. David - Suspended for fifteen months effective October 20, 2004 (181 N.J. 326). Respondent was
suspended for the same period in a disciplinary proceeding in the State of New York , arising out of the
respondent’s testimony as a prosecution witnessin aracketeering and securities fraud trial. After receiving
immunity from prosecution, the respondent admitted his involvement in acts of security fraud and money
laundering. Richard J. Engelhardt appeared before the DRB for the OAE and respondent waived ap-

pearance.

Antonio M. De La Carrera - Suspended for three months on September 8, 2004 (181 N.J. 296). Respon-
dent, in two real estate matters, disbursed funds prior to receiving wire transfers, resulting in the negligent
invasions of other clients' trust funds and, in another real estate matter, failed to disclose to the lender or on
the RESPA statement, that the sellersin the transaction took back a secondary mortgage from the buyers, a
practice prohibited by the lender. This case was discovered solely by the Trust Overdraft Notification
Program. Nitzal. Blasini appeared before the DRB for the OAE and respondent failed to appear.

Edward C. Delaney - Reprimanded on July 22, 2004 (180 N.J. 524) for engaging in a conflict of interest
and failing to withdraw from the representation after a problem arose regarding the party’s respective inter-
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estsinthereal estate. Respondent also unethically notarized a deed signed by the sellers, not by his clients,
after the deed had been returned by the County Clerk dueto alack of acknowledgment of the sellers' signa-
tures. Timothy J. Little appeared before the DRB for District VIII and Pamela L. Brause appeared for
respondent.

John M. DelL aurentis - Suspended for one year on November 22, 2004 (182 N.J. 39) for conviction of 35
counts of animal cruelty, in violation of N.J.SA. 4:22-17(c), as well as accumulating garbage and failing to
license adog, in violation of municipal ordinancesfor the City of Cherry Hill, and, engaging in a number of
other improprieties, including lack of diligence, failing to communicate with aclient, failing to notify athird
person of the receipt of funds, failing to properly deliver funds to a third person, failing to supervise an
employee and conflict of interest. Walton W. Kingsbery, |11 appeared before the Supreme Court for the OAE
and respondent failed to appear. The respondent was previously disciplined: Reprimanded and suspended
for one year in 2002.

Nicole Devaney - Reprimanded on September 8, 2004 (181 N.J. 296) for pleading guilty to two counts of an
Accusation filed in the Superior Court of New Jersey, Law Division, Monmouth County, charging respon-
dent with the third degree crime of theft of movable property, a violation of N.J.SA. 2C:20-3(a), and the
third degree crime of obtaining a controlled dangerous substance by fraud, aviolation of N.J.SA. 2C:35-13.
Respondent admitted taking prescription pads from two doctors, without their authorization, and using them
to lawfully obtain prescription pain medication, to wit, Percocet. Richard J. Engelhardt appeared before the
DRB for the OAE and respondent waived appearance.

Donald B. Devin - Disharred on September 28, 2004 (181 N.J. 344) in accordance with the Court’s recent
opinioninthe matter of Inre Kantor, 180 N.J. 226. Respondent had an extensive disciplinary record and also
failed to cooperate with disciplinary authorities. John McGill, |11 appeared before the Supreme Court for the
OAE and respondent failed to appear. The respondent was previously disciplined: Suspended for three
months in 1994; reprimanded twice, in 1996 and 2002; temporarily suspended in 2002; suspended for three
monthsin 2003.

Alexander B. Dranov - Suspended for six months effective May 22, 2004 (179 N.J. 420) for overreaching
his client in charging alegal fee, failing to segregate settlement fundsin his trust account pending a resolu-
tion of the fee dispute, improperly depositing the check without obtaining the client’s endorsement and not
promptly remitting the settlement funds to the client. The respondent also engaged in an impermissible
conflict of interest by representing one client against a former client without consent. Janice L. Richter
appeared before the DRB for the OAE and Robert E. Margulies appeared for respondent.

Paul A. Dykstra - Suspended for three months effective November 1, 2004 (181 N.J. 345) for engagingin a
pattern of misrepresentations in a real estate transaction including altering a check to avoid a malpractice
lawsuit against him. Glenn R. Reiser appeared before the DRB for District 11B and respondent waived
appearance. The respondent was previoudy disciplined: Suspended for three months in 1999; admonished
in 2000.

Barbara H. Dupre - Suspended for three months on April 22, 2004 on a certified record (179 N.J. 424).
Respondent was hired to file a petition for expungement for her client and was paid a legal fee, but did
nothing, failed to reply to the client’s inquiries and misrepresented that she had filed the expungement
petition. Additionally, respondent failed to cooperate with disciplinary authorities. Jonathan Scott Fabricant
appeared before the DRB District I11A and respondent failed to appear. The respondent was previously
disciplined: Temporarily suspended.

Charles S. Epstein - Disbarred on September 13, 2004 (181 N.J. 305). Respondent, while employed as an
associate in alaw firm, knowingly misappropriated $6,800 in checks that respondent had received from six
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clients of the law firm. Nitzal. Blasini appeared before the Supreme Court for the OAE and Dominic J.
Aprile appeared for respondent.

John A. Evans- Suspended for three months on October 4, 2004 (181 N.J. 334). Respondent, while general
counsel for Holt Cargo Systems, a defendant in alawsuit about spoilage brought by Ocean Spray Cranber-
ries, knowingly withheld critical information from Ocean Spray and from Holt Cargo’s outside counsel with
regard to a prior cover-up and fabrication of records by Holt in order to avoid liability in the lawsuit. Nitza
|. Blasini appeared before the DRB for the OAE and Richard S. Hyland appeared for respondent.

L. Gilbert Farr - Disbarred on February 25, 2004 on a certified record (178 N.J. 458) for engaging in
serious misconduct in nine separate matters, including gross neglect, failing to communicate, charging an
unreasonable fee, negligent misappropriation of clients' trust funds, failing to maintain required attorney
trust and business account records, pleading guilty to a charge of possession of a controlled dangerous
substance (cocaine) in amotor vehicle, contrary to N.J.SA. 2C:39-4-49.1, abandoning a client and making
misrepresentations. This case was discovered solely by the Trust Overdraft Notification Program. LeeA.
Gronikowski appeared before the DRB for the OAE and Francis J. Hartman waived his appearance for
respondent. The respondent was previously disciplined: Suspended for six months in 1989.

Kenneth E. Fink - Suspension for three years effective June 3, 2003 (181 N.J. 350). Respondent had been
disbarred in the State of Delaware based upon his criminal conviction of 15 counts of felony possession of
child pornography, in violation of 11 Del. C.§ 1111 and 15 counts of unlawful dealing in material depicting
a child engaging in a prohibited sexual act, in violation of 11 Del. C. § 1109(4). Richard J. Engelhardt
appeared before the DRB for the OAE and Teri S. Lodge appeared for respondent. The respondent was
previoudy disciplined: Temporarily suspended since July 18, 2002. The Supreme Court also conditioned
eligibility for eventual reinstatement in New Jersey on reinstatement in Delaware.

Terry J. Finkelstein - Admonished on February 6, 2004 (Unreported) for grossly neglecting a personal
injury matter and improperly paying an amount in settlement to the client. Patrick William Foley appeared
before the DRB for District VIII and respondent appeared pro se.

Terry J. Finkelstein - Reprimanded on July 22, 2004 (180 N.J. 526) for engaging in aconflict of interest by
representing first the sellers and then, after representing them in litigation regarding problems with the
house, subsequently representing prospective purchasers. The respondent also grossly neglected the litiga-
tion and failed to communicate with his clients. Patrick W. Foley appeared before the DRB for District V1|
and respondent appeared pro se.

Robert S. Fisher - Suspended for three months effective August 2, 2004 on a certified record (180 N.J.
333) for exhibiting a lack of diligence, failing to communicate with a client and engaging in conflicts of
interest, including representing both the driver and passenger. Respondent also failed to maintain a bona
fide law office and failed to cooperate with disciplinary authorities. Walton W. Kingsbery, 111 appeared
before the DRB for the OAE and respondent failed to appear.

Samuel Fishman - Admonished on June 22, 2004 (Unreported) for practicing law in New Jersey while on
the Supreme Court’s Ineligible List by reason of hisfailure to pay the annual attorney assessment. Addi-
tionally, respondent failed to maintain an attorney trust and business account in the State of New Jersey as
required by R. 1:21-6. Walton W. Kingsbery, |11 appeared before the DRB for the OAE and respondent
appeared pro se.

Carolyn J. Fleming-Sawyerr - Admonished on March 23, 2004 (Unreported) for grossly neglecting one
matter by not recording the deed to real estate until one year after the closing, and in another matter, failing
to maintain trust and business account records for a period of seven years and engaging in a conflict of
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interest by collecting areal estate commission when she sold the client’s house. Walton W. Kingsbery, 111
appeared before the DRB for the OAE and Edward F. Broderick, Jr. appeared for respondent.

Sephen K. Fletcher - Admonished on April 16, 2004 (Unreported) for failing to adequately communicate
with hisclient and grossly neglecting her real estate matter. Janet L. Pisansky appeared before the DRB for
District X and Peter N. Gilbreth appeared for respondent.

Brian C. Freeman - Admonished on September 24, 2004 (Unreported) for failing to supervise an em-
ployee, as aresult of which the employee negotiated a $1,000 settlement check in one matter and a $2,700
settlement check in another and retained the proceeds for herself. JamesA. Mellaappeared beforethe DRB
for District VB and Thomas R. Ashley appeared for respondent.

Aaron S. Friedmann - Suspended for six months effective October 21, 2004 (181 N.J. 320) for mishan-
dling amedical malpractice litigation and then making misrepresentationsto clients, his adversaries and the
courtsin an effort to cover up the misdeeds. In particular, the respondent lied to atribunal, failed to inform
atribunal of therelevant facts and made fal se statementsto third parties. Walton W. Kingsbery, 111 appeared
before the Supreme Court for the OAE and Carl D. Poplar appeared for respondent.

Sephen A. Gallo - Disbarred by Consent on September 8, 2004 (181 N.J. 304). While this matter was
pending before the Supreme Court for oral argument, the respondent tendered his disbarment by consent.
The basis for this action was the respondent’s guilty plea in the Superior Court of New Jersey, Bergen
County, Law Division, to aone-count Accusation and three counts of indictment number S-0089-01, charg-
ing four separate acts of the fourth degree crime of criminal sexual contact, in violation of N.J.SA. 2C:14-
3(b). Richard J. Engelhardt represented the OAE and Justin P. Walder appeared for respondent.

Gladys J.M. Garbin - Admonished on February 17, 2004 (Unreported) for failing to properly supervise an
employeein onereal estate matter and, then in another real estate matter, failing to memorialize her client’s
consent to the release of escrow funds. The respondent had agreed to diversion, but then failed to fulfill the
agreed conditions. Jo-Ann Geremia Durr appeared before the DRB for District X| and Adolf J. Galluccio
appeared for respondent.

Francis X. Gavin - Disbarred on September 28, 2004 (181 N.J. 342) in accordance with the Court’s recent
opinion in the matter of In re Kantor, 180 N.J. 226. Respondent has an extensive disciplinary record and
failed to turn over funds entrusted to his care to clients in an estate matter. Respondent also failed to
cooperate with disciplinary authorities. Janice L. Richter appeared before the Supreme Court for the OAE
and respondent failed to appear. The respondent was previously disciplined: Reprimanded in 1998 and
2001; suspended in 2002, six months and three months consecutive; suspended three months retroactive in
2003.

John N. Giorgi - Suspended for three months effective August 18, 2004 (180 N.J. 525) for charging an
excessive contingent fee, making misrepresentations to his adversary and to the court, counseling his client
to make misrepresentations to the court, making loans to his client without complying with the required
safeguards of RPC 1.8(a), engaging in a conflict of interest by arranging for one client to lend money to
another client, making misrepresentations to the OAE and violating recordkeeping rules required of all
attorneys under R. 1:21-6. Michael J. Sweeney appeared before the DRB for the OAE and Laurie Esteves
appeared for respondent.

Richard B. Girdler - Suspended for three months on March 29, 2004 on a certified record (179 N.J. 227).
Respondent, after being suspended from the practice of law for a period of three months, failed to abide the
Supreme Court’s order directing him to comply with R.1:20-20, which required, among other things, that he
notify all clients, courts and adversaries that he had been suspended and take appropriate action to protect
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hisclients interests. Walton W. Kingsbery, |11 appeared before the DRB for the OAE and respondent failed
to appear. The respondent was previously disciplined: Privately reprimanded in 1991; reprimanded in 1994;
suspended for three months in 2002 and 2003.

Richard B. Girdler - Suspended for one year effective June 3, 2004 on a certified record (182 N.J. 40) for
representing a real estate purchaser, failing to act diligently, failing to communicate with the client and
failing to cooperate with disciplinary authorities. John McGill, 111 appeared before the DRB for the OAE
and respondent failed to appear. Therespondent was previously disciplined: Privately reprimanded in 1991,
reprimanded in 1994; suspended for three months in 2002, 2003 and 2004.

Kenneth P. Glynn - Suspended for six months effective July 12, 2004 (180 N.J. 169) for recklessly disburs-
ing client trust funds, thus resulting in a negligent misappropriation of client funds, failing to maintain trust
and business account records as required by R.1:21-6 and engaging in a conflict of interest by borrowing
monies from clients without complying with RPC 1.8(a). Nitzal. Blasini appeared before the DRB for the
OAE and respondent appeared pro se.

Howard A. Gross - Admonished on May 5, 2004 (Unreported) for practicing law during 2002 while the
Supreme Court declared him ineligible to do so for failure to pay the annual attorney assessment, and
engaging in gross neglect, lack of diligence and failing to communicate in one client matter and lack of
diligence in asecond matter. Michael P. Madden appeared before the DRB for District 1V and Joel B. Korin
appeared for respondent.

Howard A. Gross - Suspended for three months effective June 1, 2004 (179 N.J. 510). Respondent pled
guilty in the Superior Court of New Jersey, Burlington County, Law Division, to a charge of conspiracy to
possess cocaine, inviolation of N.J.SA. 2C:5-2, acrime of thethird degree. Richard J. Engelhardt appeared
before the DRB for the OAE and Joel B. Korin appeared for respondent. The respondent was previously
disciplined: Admonished in 2004.

John P. Gross - Disbarred on January 21, 2004 (178 N.J. 377). Respondent pled guilty in the Superior
Court of New Jersey, Law Division, Somerset County, to seven of eight counts of an indictment charging
him with one count of second degree theft of movable property, in violation of N.J.SA. 2C:20-3(b); one
count of third degree tampering with public records, in violation of N.J.SA. 2C:28-7(a)(1); two counts of
second degree theft by failure to make required disposition of property received, in violation of N.J.SA.
2C.: 20-9; and three counts of third degree theft by failure to make required disposition of property received,
inviolation of N.J.SA. 2C:20-9. More specifically, while acting as the trustee of a testamentary trust, the
respondent filed a deed transferring ownership of a house from him as trustee to him personally. He then
obtained two loans for $46,000 and $92,000, secured by mortgages on the house and then used the loan
proceeds for personal expenses. Richard J. Engelhardt appeared before the DRB for the OAE and respon-
dent failed to appear.

Rupert A. Hall - Disbarred on September 28, 2004 (181 N.J. 339) for knowingly misappropriating clients
trust funds. This case was discovered solely by the Trust Overdraft Notification Program. John McGill, I11
appeared before the Supreme Court for the OAE and respondent appeared pro se.

Daniel D. Hediger - Reprimanded on April 22, 2004 on acertified record (179 N.J. 365). Respondent was
hired in connection with acomplaint filed against the client by a past employer. The respondent represented
to the client that the matter had been settled, only to find out three months later that a $1,200 judgment had
been entered against her, representing the full amount of the employer’s claim. Anna B. Navatta appeared
before the DRB for the OAE and respondent failed to appear.

Ellan A. Heit - Admonished on May 24, 2004 (Unreported) for accepting a case that wasreferred by an out-
of-state attorney without notifying the client that he was, in fact, the attorney who would be handling the
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case. Furthermore, the respondent violated RPC 1.5(e) when he shared the fee with the out-of-state attor-
ney, who performed no work on the matter and did not assume joint responsibility for the representation.
Rustine Tilton appeared before the DRB for District 1B and Robert L. Ritter appeared for respondent.

James P. Henry - Suspended for three months effective March 22, 2004 on a motion for discipline by
consent (178 N.J. 481). Respondent, as administrator of an estate, failed to handle the administration of the
estate diligently, failed to comply with recordkeeping rules governing the handling of trust funds, failed to
comply with court orders to conclude the estate, failed to cooperate with the Office of Attorney Ethics and
made misrepresentationsto that office. JaniceL. Richter appeared before the DRB for the OAE and John P,
Dell’ Italia appeared for respondent. The respondent was previously discipline: Privately reprimanded in
1971.

Terence P. Higginson - Disbarred on September 13, 2004 (181 N.J. 306). Respondent was disbarred by
consent in the State of New York for converting and misappropriating over $19,000 in escrow funds held in
two real estate transactions. Richard J. Engelhardt appeared before the Supreme Court for the OAE and
respondent failed to appear.

Barry W. Horowitz - Suspended for three months on July 22, 2004 (180 N.J. 520) for unethically practicing
law while declared ineligible by the Supreme Court for failing to pay the annual attorney registration
assessment, and failing to act diligently by allowing summary judgment to be entered in a client’s civil
rights/employment matter and, thereafter, failing to notify the client of the dismissal. The respondent also
failed to cooperate with the disciplinary system. Steven M. Tanenbaum appeared before the DRB for Dis-
trict V11 and respondent failed to appear.

Scott E. Itkin - Disbarred by Consent on July 15, 2004 ( 180 N.J. 476). Respondent could not successfully
defend pending disciplinary charges alleging that he was convicted in the State of Florida of third degree
felony grand theft, in violation of Fla. Stat. Section 812.014 involving funds stolen from law clients. Rich-
ard J. Engelhardt represented the OAE and Sean L. Wilson of Coral Springs, Florida represented the re-
spondent.

Edgar E. Jordan, |11 - Suspended for two years on September 8, 2004 (181 N.J. 300). Respondent was
disbarred in New York for engaging in a pattern of conflict of interest and acting as awitness to a document
falsely stating that there was no other financing involved in areal estate transaction when he knew that his
clients had signed a statement omitting secondary financing. Richard J. Engelhardt appeared before the
DRB for the OAE and respondent appeared pro se.

Harry J. Kane, Jr. - Reprimanded on July 13, 2004 (178 N.J. 258) for grossly neglecting five client matters
and lying to his attorney-supervisor about the problems when his failings in the first case were discovered.
Jane L. McDonald appeared before the DRB for District 1V and respondent appeared pro se. The respon-
dent was previoudly disciplined: Reprimanded in 2002.

Philip L. Kantor - Disbarred on June 24, 2004 (175 N.J. 555) for abandoning his clients without warning.
The Court noted that the respondent demonstrated a compl ete disregard for the attorney disciplinary process
by reason of his extensive past disciplinary record, his abandonment of clients, hisfailure to cooperate with
disciplinary authorities, his failure to appear before the Disciplinary Review Board, as well as his non-
appearance before the Supreme Court on an order to show cause why he should not be disbarred. Walton W.
Kingsbery, |11 appeared before the Supreme Court for the OAE and respondent failed to appear. The respon-
dent was previoudly disciplined: Reprimanded in 2000; suspended for three months in 2003.

Peter L. Katz - Disbarred by Consent on October 7, 2004 (181 N.J. 346). Respondent could not success-
fully defend pending reciprocal disciplinary charges based upon his consensual disbarment in the State of
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New York in which he acknowledged that, in multiple cases, he engaged in conduct involving misrepresen-
tation, non-cooperation with disciplinary authorities and a pattern of neglect. Richard J. Engelhardt repre-
sented the OAE and Kim D. Ringler consulted with respondent solely to ensure his consent was voluntary.

Seven T. Kearns- Reprimanded on May 4, 2004 on acertified record (179 N.J. 507) for failing to represent
rea estate clients diligently, failing to reasonably communicate with them and failing to promptly pay off
existing mortgages. Therespondent also failed to maintain appropriate trust and business accounting records
asrequired by R.1:21-6 and failed to cooperate with disciplinary authorities. LeeA. Gronikowski appeared
before the DRB for the OAE and respondent failed to appear.

Adam Ronald Kidan - Disbarred on June 2, 2004 (180 N.J. 155). The respondent was disbarred in the State
of New York for misappropriating client trust funds in the amount of approximately $100,000. Richard J.
Engelhardt appeared before the Supreme Court for the OAE and respondent failed to appear.

Sherry D. King - Suspended for one year effective March 21, 2003 (181 N.J. 349). The respondent who,
while previously under an order of suspension, failed to notify clients, courts and adversaries of her suspen-
sion, and to file an affidavit of compliance with the OAE as required by R.1:20-20. John McGill, |1l
appeared before the Supreme Court for the OAE and respondent appeared pro se. The respondent was
previoudy disciplined: Reprimanded in 1998; suspended for three months in 1999 and suspended for one
year in 2002. Respondent remains under atemporary suspension order entered in 1998 for failure to return
a$7,500 unused retainer to her client, as directed by the Court.

Matthew J. Kirnan - Suspended for eighteen months effective June 3, 2003 ( 181 N.J. 337) for pleading
guilty inthe United States District Court for the District of New Jersey to an Information charging him with
filing afalsefederal tax return, inviolation of 26 U.SC.A. 8 7206(1). Richard J. Engelhardt appeared before
the DRB for the OAE and Paul B. Brickfield appeared for respondent.

A. Harold Kokes- Admonished on April 16, 2004 (Unreported). While representing acriminal defendant,
respondent failed to disclose to the court amaterial fact with knowledge that the court may tend to be misled
by such failure. George J. Singley appeared before the DRB for District I11B and respondent appeared pro
se.

Theodore F. Kozlowski - Reprimanded on January 27, 2004 (178 N.J. 326) for failing to cooperate with
disciplinary authorities. William Sandelands appeared before the DRB for District X and respondent ap-
peared pro se. The respondent was previously disciplined: Privately reprimanded in 1992; admonished in
1998; reprimanded in 2003.

Theodore F. Kozlowski - Reprimanded on September 13, 2004 (181 N.J. 309) for failing to represent a
client diligently in abankruptcy matter. Margaret A. Kerr appeared before the Supreme Court for District X
and respondent failed to appear. The respondent was previously disciplined: Privately reprimanded in
1992; admonished in 1998; reprimanded in 2003 and 2004.

TheodoreF. Kozlowski - Suspended for three months on a certified record effective October 13, 2004 (181
N.J. 307) in three matters for engaging in lack of diligence, failure to communicate, recordkeeping viola-
tions, failing to cooperate with disciplinary authorities and, in one matter, forging his clients’ signatures on
two bankruptcy petitions, in order to conceal his own failure to prosecute the matter. John McGill, 111
appeared for the OAE and respondent appeared pro se. Privately reprimanded in 1992; admonished in
1998; reprimanded in 2003, twice in 2004.

Marc S. Lawrence - Disbarred on June 2, 2004 (180 N.J. 157). Respondent was disbarred in the State of
New York for, among other things, knowing misappropriation of escrow funds. Richard J. Engelhardt
appeared before the Supreme Court for the OAE and respondent failed to appear.
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Kenneth M. Leff - Reprimanded on October 4, 2004 (181 N.J. 333) for failing to act diligently and failing
to properly deliver funds to clients or third persons in connection with four separate real estate matters.
Respondent also admitted that he exhibited a pattern of neglect and that he failed to properly maintain his
trust and business account records, in violation of R.1:21-6. Brian D. Gillet appeared before the DRB for
the OAE and Kim D. Ringler appeared for respondent.

Mark E. Magee - Reprimanded on June 29, 2004 (180 N.J. 302) for pleading guilty in Superior Court of
New Jersey, Law Division, Monmouth County to eluding a police officer, in violation of N.J.SA. 2C:29-
2(b), driving while intoxicated, in violation of N.J.SA. 39:4-50, and one count of third-degree resisting
arrest, inviolation of N.J.SA. 2C:29-2(a). Richard J. Engelhardt appeared before the DRB for the OAE and
respondent waived appearance.

Anthony M. Magnotti - Disbarred on October 13, 2004 (181 N.J. 389) for pleading guilty to grand larceny
in the second degree, in violation of New York Penal Law § 155.40-1, one count of practice of law by a
disbarred or suspended attorney, in violation of New York Judiciary Law 8486, and one count of first degree
scheme to defraud, in violation of New York Penal Law § 190.65-1(a). Richard J. Engelhardt appeared
before the DRB for the OAE and respondent failed to appear. The respondent was previously disciplined:
Temporarily suspended since February 19, 2003.

Samuel Mandel - Suspended for three months effective May 24, 2004 on a certified record (179 N.J. 422).
Respondent was retained to represent a client in an insurance claim for afire loss and then, during a period
of four years, failed to take any action to protect the client’s claim. Janice H. Rourke appeared before the
DRB for District 111B and respondent failed to appear. The respondent was previously disciplined: Repri-
manded twice in 1999.

GeorgeJ. Mandle, Jr. - Suspended for oneyear on June 2, 2004 on acertified record (180 N.J. 158). While
under suspension, respondent failed to comply with the requirements of R.1:20-20, which mandated that he
notify clients, courts, and adversaries of his suspension and file an affidavit with the Office of Attorney
Ethics demonstrating compliance. Brian D. Gillet appeared before the DRB for the OAE and respondent
failed to appear. The respondent was previously disciplined: Reprimanded in 1996, 1999 and 2001; tempo-
rarily suspended in 2000; suspended for three months in 2001 and 2002.

Frank Martino, 1111 - Disbarred on November 29, 2004 (182 NJ 61) for knowingly misappropriating at
least $9,500 from a personal injury settlement. This case was discovered solely by the Trust Overdraft
Notification Program. The respondent had been temporarily suspended from the practice of law since
February 24, 2004 due to his non-cooperation with the OAE. Walton W. Kingsbery, 111 appeared before the
Supreme Court for the OAE and Philip J. Mammano, Jr. appeared for respondent.

Isabella Mayzel - Reprimanded on July 2, 2004 on a motion for discipline by consent (180 N.J. 305) for
failing to represent a client diligently in an immigration matter and failing to explain that proceeding to the
extent reasonably necessary to permit the client to make informed decisions about the representation. Jamie
K. Von Ellen appeared before the DRB for District X1I and respondent appeared pro se.

Bernard J. McBride, Jr. - Reprimanded on September 8, 2004 on a certified record (181 N.J. 299) for
failing to adequately communicate with his client, failing to explain the matter to the extent necessary to
permit the client to make an informed decision and failing to cooperate with disciplinary authorities. Hance
C. Jaquett appeared before the DRB for District | and respondent failed to appear.

Larry J. McClure - Suspended for six months effective May 21, 2003 on a certified record (180 N.J. 154)
for grossly neglecting a client custody case after receiving a substantial retainer to represent the client, and
improperly obtaining the client’s signature on a blank certification form, failing to communicate with his
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clients, and failing to give the clients a written retainer agreement as required by Court Rules. Rustine
Tilton appeared before the DRB for District 1B and respondent failed to appear. The respondent was
previoudly disciplined: Admonished in 1999; suspended for six months effective May 21, 2003.

Michael A. McLaughlin, Sr. - Reprimanded on March 9, 2004 (179 N.J. 314) for violating a Supreme
Court order imposed at the time respondent was admitted to practice that required that he file quarterly
reports for two years confirming that he had refrained from the use of alcohol or other intoxicating sub-
stances and had continued to attend Alcoholics Anonymous and L awyers Concerned for Lawyers meetings.
In June 2002, respondent had a one-evening relapse and was charged with driving while intoxicated. While
the DWI matter was pending, respondent filed a quarterly certification with the Supreme Court’s Character
Committee attesting to his continued sobriety. This was a misrepresentation. Respondent subsequently
reported the DWI arrest to the Character Committee. Richard J. Engelhardt appeared before the DRB for
the OAE and Albert B. Jeffers appeared for respondent.

John J. McL oughlin, Jr. - Suspended for three months effective April 26, 2004 (179 N.J. 226) for stipulat-
ing that he purchased .1 gram of cocaine, as aresult of which he was criminally charged and admitted into
the Union County Pretrial Intervention program for aperiod 12 months. MarinaS. Peck appeared beforethe
DRB for the OAE and Peter N. Gilbreth appeared for respondent.

William E. McManus, |1 - Suspended for two years effective December 10, 2002 (179 N.J. 415) for plead-
ing guilty in the United States District Court for the District of Connecticut to a Superseding Information
charging him with one count of income tax evasion (26 U.S.C.A. § 7201) and one count of willful failureto
fileanincometax return (26 U.SC.A. § 7203). Respondent evaded reporting incomereceivedin 1998 inthe
total amount of $510,000 and failed to file anincometax return for calendar year 1993 when he earned gross
income in the amount of over $313,000. Richard J. Engelhardt appeared before the DRB for the OAE and
Thomas R. Curtin appeared for respondent. The respondent was previously disciplined: Temporarily sus-
pended in 2002.

Elizabeth T. McNamara - Reprimanded on April 8, 2004 on a motion for discipline by consent (179 N.J.
342) for representing the Kearny Planning Board at atime when shewasineligible to practice. She grossly
neglected the matter, made a misrepresentation about the status to the Planning Board and failed to with-
draw from representation when she knew that her physical or medical condition impaired her ability to
represent the Board. Walton W. Kingsbery, |11 appeared beforethe DRB for the OAE and Vito Sciancal epore
appeared for respondent.

Michael A. Mele - Reprimanded on February 10, 2004 (179 N.J. 364) for neglecting two client matters,
failing to act diligently in connection with those two and one other case, and failing to notify hisclient in one
matter of his termination of the representation. Michael P. Kemezis appeared before the DRB for District
1B and Alan M. Liebowitz appeared for respondent. The respondent was previously disciplined: Tempo-
rarily suspended in 2002.

Vincent J. Milita, 11 - Suspended for three months effective June 15, 2004 (180 N.J. 116) for contacting his
client’s co-defendant in a criminal matter, although he knew that the co-defendant was represented by an-
other attorney. Martin Pappaterra appeared before the DRB for District 111B and respondent appeared pro
se. The respondent was previously disciplined: Suspended for six monthsin 1985; reprimanded in 2003.

Seven F. Miller - Disbarred by Consent on February 13, 2004 (178 N.J. 456). Respondent pled guilty inthe
Superior Court of New Jersey, Law Division, Essex County, to an accusation charging Securities Fraud
(Third Degree), inviolation of N.J.SA. 49:3-52(b), N.J.SA. 49:3-70, and N.J.SA. 2C: 2-6. Atthetimeof his
consent, the respondent was al so the subject of adecision by the Disciplinary Review Board recommending
to the Supreme Court that the respondent be disbarred for the knowing misappropriation of trust funds.
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Brian D. Gillet represented the OAE and Eugene M. Haring consulted with respondent solely to ensure
consent was voluntary The respondent was previously disciplined: Temporarily suspended in 1992; sus-
pended for three monthsin 1994.

Patrick J. Maoore - Reprimanded on October 4, 2004 on a certified record (181 N.J. 335) for willfully
violating a prior Supreme Court order of suspension and failing to take steps required of all suspended
attorneys to notify clients, courts and adversaries of the suspension and to file an affidavit of compliance
therewith. As a result, an attorney-trustee was appointed under R.1:20-19 to perform the functions that
respondent should have performed. Walton W. Kingsbery, 111 appeared before the DRB for the OAE and
respondent failed to appear. The respondent was previously disciplined: Suspended for one year in 2003.

Elliott D. M oor man - Disbarred on September 14, 2004 (181 N.J. 314). Despite having been disciplined on
six prior occasions beginning in 1990, respondent nevertheless continued to grossly neglect another client
matter. John J. Janasie appeared before the Supreme Court for the OAE and respondent appeared pro se.
The respondent was previously disciplined: Reprimanded in 1990 and 1999; suspended for three monthsin
1994 and twice in 2003; suspended for one year in 2003.

Philip M. Morell - Suspended for one year effective August 8, 2003 (effective date of respondent’s suspen-
sioninthe State of New York) (180 N.J. 153) for making repeated misrepresentationsto two clients. Richard
J. Engelhardt appeared before the DRB for the OAE and respondent waived appearance.

Philip E. Murphy - Reprimanded on September 21, 2004 (181 N.J. 319) for grossly neglecting his obliga-
tionsin holding an escrow in area estate matter, failing to insure that the purpose of the escrow had been
satisfied and failing to promptly disburse the escrow fundsto his clients. The respondent also practiced law
after he had been declared ineligible to practice by reason of his failure to pay the annual attorney registra-
tionfee. Healso failed to maintain proper trust and business accounting records asrequired by R. 1:21-6 and
failed to cooperate with the disciplinary authorities. Brian D. Gillet appeared before the DRB for the OAE
and respondent appeared pro se.

ThomasM. Murray, Jr. - Suspended for three monthson March 2, 2004 on acertified record (178 N.J. 538)
for grossly neglecting two client matters, failing to communicate with the clients and, in one case, misrepre-
senting the status of the matter to aclient. LeeA. Gronikowski appeared before the Supreme Court for the
OAE and respondent failed to appear. The respondent was previously disciplined: Reprimanded in 2003.

Walter D. Nealy - Reprimanded on July 22, 2004 (180 N.J. 527) for grossly neglecting a negligence case,
alowing the complaint to be dismissed with prejudice. Hefailed to file either amotion for reconsideration
or an appeal. After the client filed a grievance, the respondent misrepresented to him that the case was still
pending. Thomas J. Herten appeared before the DRB for District I1B and Bernard K. Freamon appeared for
respondent.

Emanuel H. Needle - Disbarred on June 29, 2004 (180 N.J. 300). Over a period of more than a decade,
respondent settled personal injury claims for clients, took excessive fees and transferred the balance of
moniesbeing held to pay medical costsand welfarelienstoaT. Rowe Pricemutual fund account in respondent’s
sole name outside the State of New Jersey. The respondent did virtually nothing to see that the medical
charges and welfare clients were paid. He also engaged in conduct involving dishonesty, fraud, deceit or
misrepresentation in repeatedly lying to the Interna Revenue Service about the T. Rowe Price account,
claiming that all the monies in the account were clients' trust funds, when, in fact, most of the monies
belonged to respondent; thus, he failed to pay income tax on the substantial interest paid on this account.
Furthermore, respondent engaged in dishonesty and deceit when he loaned his clients monies from a non-
existent individual “Molly Glicken,” when, in fact, the loans were from respondent. He failed to comply
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with the naotice and authorization requirements of RPC 1.8(a) in connection with thoseloans. LeeA. Groni-
kowski appeared before the Supreme Court for the OAE and Frederick J. Dennehy appeared for the respon-
dent.

Ronald J. Nelson - Reprimanded on September 21, 2004 (181 N.J. 323) for using deceitful acts to obtain
certain law firm funds. Janice L. Richter appeared before the DRB for the OAE and Justin P. Walder
appeared for respondent.

Robert J. Nemshick - Suspended for three months on June 29, 2004 on a certified record (180 N.J. 323) for
engaging in gross neglect, lack of diligence, failing to communicate with a client and misrepresenting the
status of the cases to clients, in three client matters. Craig M. Terkowitz appeared before the DRB for
Digtrict VIII and respondent failed to appear.

Jeffry F. Nielsen - Reprimanded on June 29, 2004 (180 N.J. 301) Respondent, in a series of five client
matters engaged in gross neglect (two cases), lack of diligence, failed to communicate with a client and
failed to cooperate with disciplinary investigationsin al matters. Eric Breslin appeared before the DRB for
District VA and Michael Critchley appeared for respondent. The respondent was previously disciplined:
Reprimanded in 2001.

Philip S. Noce - Suspended for three years effective July 25, 2002 (179 N.J. 531) for pleading guilty in the
United States District Court for the District of New Jersey to a one-count information charging him with
participation in amail fraud conspiracy in violation of 18 U.SC.A. 8 371. Richard J. Engelhardt appeared
before the DRB for the OAE and Joseph T. Castiglia appeared for respondent. The respondent was previ-
ously disciplined: Temporarily suspended since July 24, 2002.

Anthony C. Nwaka - Suspended for three months on February 25, 2004 (178 N.J. 483). Respondent was
disbarred in New York for abandoning a client in a personal injury matter, and failing to cooperate with
disciplinary authorities. Richard J. Engelhardt appeared before the DRB for the OAE and respondent failed
to appear. The respondent was previously disciplined: Suspended for three months in 2003.

William H. Oliver - Admonished on July 16, 2004 (Unreported) for failing to take reasonable action to
communicate with a client in a foreclosure proceeding involving her house. David P. Levine appeared
before the DRB for District I X and Paul E. Newell appeared for respondent.

DouglasF. Ortelere - Admonished on February 11, 2004 (Unreported) for settling a personal injury auto-
mobile accident case, withholding monies to pay outstanding medical liens and then failing to reasonably
communicate with the client regarding the status of those monies and the outstanding liens, despite numer-
ous requests by the client. The respondent was also ineligible to practice law during a period of time when
hewas representing theclient. Marina S. Peck appeared before the DRB for the OAE and Donald C. Mantel
appeared for respondent.

Paul J. Paskey - Disbarred on September 14, 2004 (181 N.J. 317). Respondent, in six cases, committed
gross neglect, lack of diligence, failed to communicate with clients, and failed to file the affidavit required
of all attorneys on their suspension. In light of the principles announced by the Court in In re Kantor, 180
N.J. 226 (2004) and his previous disciplinary history he was disbarred. Nitzal. Blasini appeared before the
Supreme Court for the OAE and respondent failed to appear. The respondent was previously disciplined:
Admonished in 1998; temporarily suspended in 2002; suspended for three months (twice) in 2002; sus-
pended for six months in 2003.

Christian A. Pemberton - Reprimanded on October 27, 2004 (181 N.J. 551). Between 1995 and 2003,
respondent failed to pay quarterly federal withholding taxes as required by law. Additionally, the respon-
dent failed to segregate funds sufficient to pay employee withholding taxes during the period. Nevertheless,
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he misrepresented on the W-2 forms that he issued to his employees that such taxes had been paid. His
conduct was unethical in that it constituted misrepresentation and also represented a failure to promptly
deliver fundsto a party (the government) that it was entitled to receive. Walton W. Kingsbery, 111 appeared
before the DRB for the OAE and Roland G. Hardy, Jr. appeared for respondent.

NicholasR. Perrella - Reprimanded on May 4, 2004 (179 N.J. 499). Respondent was suspended for three
months in the Commonwealth of Pennsylvania for practicing law while on the inactive list for failure to
complete continuing legal education requirements. Richard J. Engelhardt appeared before the DRB for the
OAE and respondent appeared pro se.

Deborah A. Pierce - Reprimanded on September 8, 2004 (181 N.J. 294) for failing to cooperate with a
district ethics committee in the investigation and processing of an ethics grievance. Karen A. Gugliotta
appeared before the DRB for District X111 and respondent waived appearance. The respondent was previ-
ously disciplined: Reprimanded in 2003.

Neal M. Pomper - Admonished on September 28, 2004 (Unreported) for failing to have a written fee
agreement with aclient and failing to inform the client that he would be sharing afee with another attorney.
Barry A. Weisberg appeared before the DRB for District VIII and David B. Rubin appeared for respondent.

Richard A. Pizzi - Disbarred by Consent on June 23, 2004 (180 N.J. 260). Respondent could not success-
fully defend pending disciplinary charges alleging the misappropriation of client funds in estate and real
estate matters. Walton W. Kingsbery, Il represented the OAE and Michael J. Mitzner represented the
respondent.

Richard W. Raines - Suspended for three months on October 19, 2004 (181 N.J. 537). After being previ-
ously suspended from the practice of law, respondent failed to notify clients, courts and adversaries, and to
filean affidavit of compliance with the Office of Attorney Ethicsasrequired by R. 1:20-20. The respondent
also failed to cooperate with disciplinary authorities. Richard J. Engelhardt appeared before the DRB for
the OAE and respondent waived appearance. The respondent was previously disciplined: Privately repri-
manded in 1993; suspended for six months in 1995; temporarily suspended in 2002; suspended for three
monthsin 2003.

Moses V. Rambarran - Suspended for three years on September 28, 2004 (181 N.J. 329). Respondent
consented to disbarment in New York. While representing aclient, respondent rendered financial assistance
totheclient for the purpose of violating her bail and fleeing to another jurisdiction. While afederal fugitive,
the respondent made numerous telephone calls to his client, visited her in a Miami apartment and then,
through his then-attorney, informed the United States Marshal’s Service that he had no knowledge of her
whereabouts. As a result, in 2002, respondent pleaded guilty in the United States District Court for the
District of New York to the federal felony of harboring and concealing afederal fugitive, in violation of 18
U.SC.A. §1071. Richard J. Engelhardt appeared before the DRB for the OAE and respondent appeared pro
se.

L ouis J. Recchione - Disbarred on September 29, 2004 on a certified record (181 N.J. 341) for knowingly
mi sappropriating between $30,000-$40,000 in client trust funds. Lee A. Gronikowski appeared before the
Supreme Court for the OAE and respondent failed to appear. The respondent had been temporarily sus-
pended from the practice of law since May 2003.

Fernando Regojo - Reprimanded on July 22, 2004 (180 N.J. 523). Respondent filed a personal injury
lawsuit, but then failed to serve the defendants, resulting in dismissal of the matter. The respondent notified
the client of the dismissal, but improperly negotiated a mal practice settlement with the client without noti-
fying the client of the necessity for seeking independent counsel as required by the Rules of Professional
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Conduct. James P. Flynn appeared before the DRB for District VI and Joseph P. Castiglia appeared for
respondent.

Donald J. Richmond - Disbarred on September 29, 2004 (181 N.J. 340). Respondent was disbarred by
consent in the Commonwealth of Pennsylvania in 2003. The respondent admitted the charges pending
against him in Pennsylvania, which included the knowing misappropriation of over $440,000 from clients.
Richard J. Engelhardt appeared before the Supreme Court and respondent failed to appear. The respondent
had been temporarily suspended in this State since April 26, 2004 for failure to comply with afee arbitration
determination.

Jeffrey M. Riedl - Reprimanded on May 4, 2004 (179 N.J. 461) for participating in a scheme to defraud
through the use of false closing documents, which misrepresented the fact that a second mortgage was
given, contrary to instructions from the lender. Jeffrey A. Lester appeared before the DRB for District 1A
and respondent waived appearance. The respondent was previously disciplined: Reprimanded in 2002.

Spencer B. Rabbins - Admonished on November 19, 2004 (Unreported) for failing to timely comply with
adistrict ethics committee investigator’s requests for information about a grievance, failing to timely return
a signed Agreement in Lieu of Discipline, and failing to timely file a verified answer to a formal ethics
complaint, in violation of RPC 8.1(b). Julius L. Feinson appeared before the DRB for District VIII and
respondent appeared pro se.

Richard L. Rosenthal - Suspended for three months effective May 15, 2004 (the expiration of a prior
discipline) on discipline by consent (181 N.J. 330) for grossly neglecting a client’s personal injury matter
and also failing to communicate with the client. Vivian Demas appeared before the DRB for District X and
Raobert C. Cherry appeared for respondent. The respondent was previously disciplined: Reprimanded in
1982; suspended for one year in 1990; suspended for six months in 2003.

Scott F. Saidel - Suspended for six months effective March 1, 2001 (180 N.J. 359). Respondent was
convicted in the State of Arizona of two counts of endangerment, aclass 6 felony. Specifically, while under
theinfluence of alcohol, respondent, who wastraveling at least 30 miles an hour in excess of the speed limit,
lost contral of hisvehicle, causing significant and seriousinjuriesto both passengersin the respondent’s car.
Richard J. Engelhardt appeared before the DRB for the OAE and respondent waived appearance.

Jonathan Saint-Preux - Admonished on July 19, 2004 (Unreported). Respondent, in two immigration
matters, engaged in unethical conduct including lack of diligence and failure to communicate with his
client. Jill T. Sorger appeared before the DRB for District VC and respondent appeared pro se.

Jonathan Saint-Preux - Reprimanded on October 4, 2004 (181 N.J. 332). In an immigration matter, re-
spondent failed to act diligently and failed to communicate with hisclient. Asaresult, the court ordered the
client’sdeportation, hisbond was vacated and hewas sent tojail. LindaBallan appeared beforethe DRB for
District VC and respondent appeared pro se. The respondent was previously disciplined: Admonished in
2004.

Suart K. Santiago - Admonished on March 19, 2004 (Unreported) for handling multiple matters for mem-
bers of asingle family without preparing a written fee agreement in connection with several of them. Re-
spondent also failed to properly reconcile histrust account, resulting in disbursements of excess of fundson
deposit for an individual client. Robert J. Logan appeared before the DRB for District XI1 and respondent
appeared pro se.

Richard P. Schubach - Suspended for three months effective March 22, 2004 (178 N.J. 485) for grossly
neglecting a client’s matrimonial matter, including not filing an answer, and causing the entry of a
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default against his client. He also failed to appear on the return date of a motion because his client had not
provided him with the necessary information to prepare a response. In its unreported decision, the Disci-
plinary Review Board commented that respondent’s attitude in the proceedings “was marked by atotal lack
of contrition and recognition of wrongdoing.” They also noted that his gross neglect bordered on abandon-
ment of his client’s interests. John R. Lanza appeared before the DRB for District X111 and respondent
appeared pro se. The respondent was previously disciplined: Suspended for three months in 1992; repri-
manded in 1997.

Rolf C. Schuetz, Jr. - Reprimanded on July 14, 2004 (180 N.J. 477) for grossly neglecting severa real
estate matters, failing to communicate with his clients, failing to promptly pay monies due to third parties,
and failing to maintain proper trust account records as required by R.1:21-6. Janice L. Richter appeared
before the DRB for the OAE and Stephen D. Williams appeared for respondent.

Michael R. Scinto - Reprimanded on September 8, 1994 (181 N.J. 295). Respondent owned rental prop-
erty in the city of Hoboken with another attorney, Richard B. Becker. These respondents engaged in an
ongoing pattern of deceit to circumvent rent control procedures on an apartment in their property by at-
tempting to collect arental payment higher than that to which they were legally entitled, and failing to file
the required documentation to secure approval by the Hoboken Rent Control Office for anincreasein rents.
John McGill 111 appeared before the DRB for the OAE and Joseph A. Hayden appeared for respondent.

Kevin R. Shannon - Admonished on June 22, 2004 (Unreported) for failing to cooperate with a district
ethicscommittee during theinvestigation of agrievancethat was ultimately dismissed. Richard A. Deutchman
appeared before the DRB for District VI and respondent appeared pro se.

Robert M. Silverman - Reprimanded on February 10, 2004 (179 N.J. 364). Respondent agreed to repre-
sent aclient inalemon law case without her paying hisfee. When shelater rejected settlement of the matter,
which would have required her to pay a portion of the lawyer’s fee, the lawyer sued her in the Common-
wealth of Pennsylvaniato collect hislegal fees, alleging that she breached her contract with him when she
initially accepted the settlement agreement and then repudiated it. The DRB and the Court found that
respondent’s action constituted frivolous litigation under RPC 3.1. Theresa C. Grabowski appeared before
the DRB for District IV and David H. Dugan, |11 appeared for respondent.

JamesV. Simmonds - Suspended for one year effective October 22, 2003 (180 N.J. 303). Respondent was
suspended in the State of New York for one year for fraudulent conduct in authorizing aclienttosign a false
letter to alender saying that respondent was holding an escrow in areal estate matter. When the lender
inquired of respondent to verify the deposit, respondent again allowed the client to draft a second letter
again falsely representing that respondent was holding approximately $67,000 when, in fact, he was not.
That letter was then provided to the lender. Richard J. Engelhardt appeared before the DRB for the OAE
and respondent waived appearance.

Brian D. Solomon - Reprimanded on March 23, 2004 (179 N.J. 224) for failing to maintain abonafide law
office in New Jersey as required by R.1:21-1(a) during the time that he represented a client in alitigated
matter in the New Jersey court system. James Herman appeared before the DRB for District 1V and respon-
dent appeared pro se.

William J. Soriano - Reprimanded on January 13, 2004 (178 N.J. 260) for totally abdicating his responsi-
bilities as an escrow agent in the purchase of a business, permitting the buyers to steal the monies that he
should have been safeguarding. The respondent’s actions amounted to gross neglect and failure to safe-
guard funds. Janice L. Richter appeared before the DRB for the OAE and Stephen D. Williams appeared for
respondent.
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Brian D. Spector - Reprimanded on January 13, 2004 (178 N.J. 261) for resorting to “ self-help” in adispute
with his partners over fees and improperly and secretly billing his time for a one month period through his
newly-created firm without the prior firm’'s knowledge or consent. He also requested that some of his
clients at the former firm forward payments to him at the new firm because of disputes with his former
partners. John McGill, |11 appeared before the DRB for the OAE and Richard F.X. Regan appeared for
respondent.

William N. Sahl - Admonished on June 22, 2004 (Unreported) for entering a court appearance on behalf of
clients during a period when he had been ineligible to practice law by reason of non-payment of the annual
attorney assessment. Respondent also failed to maintain an attorney trust and business account in New
Jersey as required by court rules. Karen Meislik represented District VC and respondent appeared pro se.

Jon J. Seiger - Disbarred by Consent on December 6, 2004 (182 N.J. 79). Respondent admitted that he
could not successfully defend numerous pending charges all eging the knowing misappropriation of clients
trust funds. Janice L. Richter represented the OAE and Charles J. Uliano represented the respondent.

Jeff E. Thakker - Admonished on September 24, 2004 (Unreported) for practicing law in New Jersey
without maintaining a trust account as required by R. 1:21-6(a)(1). J. Rebecca Goff represented District
X111 and respondent appeared pro se.

Richard R. Thomas, Il - Suspended for 12 months effective October 29, 2004 (181 N.J. 327) for being
involved in a conspiracy to defraud a mortgage lender, preparing a HUD-1 real estate form that contained
numerous misrepresentations, including the amount of the mortgage loan and the fact that he wasto receive
over $16,000 from hisclient when, infact, hedid not. The respondent also knowingly made fal se statements
of material fact in connection with the disciplinary matter, engaged in an improper conflict of interest and
grossly neglected the case. Walton W. Kingsbery, 111 appeared before the DRB for the OAE and Thomas R.
Ashley appeared for respondent.

JamesW. Treffinger - Disbarred on October 13, 2004 (181 N.J. 390) for pleading guilty to two counts of an
indictment charging him with conspiracy to obstruct justice, in violation of 18 U.SC.A. § 371, and mail
fraud, in violation of 18 U.SC.A. § 1341, 1346 and 2. The factua basis for the indictments involved his
action as County Executive of Essex County in placing two people on the Essex County payroll, even
though they were not performing services for the county, but instead were working on the respondent’s
Senate campaign. Additionally, the respondent engaged in a conspiracy to obstruct afederal probeinto his
dealings with UGC, a sewer-repair firm that was awarded no-bid Essex County contracts. The respondent
also coached aides to lie to federal investigators and to create spurious documents to conceal thousands of
dollarsin campaign contributionsfrom UGC. Richard J. Engelhardt appeared before the Supreme Court for
the OAE and Robert J. DeGroot appeared for respondent. The respondent had been temporarily suspended
from the practice of law since June 4, 2003.

John A. Tunney - Suspended for six months effective October 29, 2004 (181 N.J. 386). Respondent, in
seven client matters, engaged in gross neglect, lack of diligence, failure to communicate, failureto promptly
notify aclient of receipt of funds and making numerous misrepresentations. Brian D. Gillet appeared before
the Supreme Court for the OAE and Pamela L. Brause appeared for respondent.

Mary L. Van De Castle - Reprimanded on May 19, 2004 (180 N.J. 117) for grossly neglecting an estate
matter by failing to take any action for a period of 2 1/2 years. She also failed to communicate with the
client and failed to cooperate with disciplinary authorities during the investigation and processing of this
matter. Nancy L. McDonald appeared before the DRB for District X111 and respondent failed to appear.

Sephen J. Vasak - Reprimanded on September 21, 2004 (181 N.J. 320) for grossly neglecting a loan
transaction when he agreed to facilitate the transaction without first obtaining atitle search, mortgage, deed,
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or some other assurance that his client’s loan was secured. Respondent also failed to maintain appropriate
trust and business accounting records as required by R. 1:21-6. Jay Rubenstein appeared before the DRB
for Digtrict 11B and respondent waived appearance.

Kathleen M. Vella - Suspended for three months effective July 16, 2004 (180 N.J. 170) for aiding her
client’s fraudulent attempt to gain title to his father’s house through the father’s divorce proceedings. Dur-
ing the divorce, the client maintained that the deceased father was alive when, in fact, he had died. The
respondent failed to advise the opposing attorney of the death, even though a proposed Final Judgment of
Divorce by consent, including a Property Settlement Agreement, had not yet been signed by the other party.
The respondent continued the pattern of concealment by failing to reveal the death to the judge who ulti-
mately conducted the divorce hearing. PatriciaDavis appeared beforethe DRB for District 111B and Michael
A. Gill appeared for respondent.

Edward A. Wiewiorka - Reprimanded on March 23, 2004 (179 N.J. 225) for representing a client in a
personal injury action and then grossly neglecting the matter, failing to keep the client reasonably informed
of the status, and then misrepresenting that acomplaint had been filed within the statute of limitations when,
in fact, it had not. Bernard Schenkler appeared before the DRB for District VC and respondent failed to

appear.

Scott L. Wiss - Suspended for six months effective March 1, 2004 (181 N.J. 298). Respondent was sus-
pended in New York for six months as a result of a guilty pleain the Supreme Court of New York, Queens
County, to acharge of insurance fraud in the fifth degree, a class A misdemeanor, in violation of New York
Penal Law Section 176.10. In his New York disciplinary hearing, the respondent admitted that he falsely
notarized documents for the purpose of advancing his own interests in a personal injury matter, failed to
supervise his staff in connection with settlement negotiations with an insurance carrier, resulting in untruth-
ful statements designed to improperly secure insurance payments, and had his officefile aretainer statement
with the New York Office of Court Administration, which knowingly contained inaccurate information.
Richard J. Engelhardt appeared before the DRB for the OAE and respondent waived appearance.

William S. Wolfson - Suspended for six months effective March 20, 2004 (178 N.J. 457) for pleading guilty
in the Superior Court of New Jersey, Law Division, Hunterdon County, to a one-count accusation charging
him with fourth degree criminal sexual contact inviolation of N.J.SA. 2C:14-3(b). During the pleahearing,
respondent admitted that, in August 2002, he touched the breast of afemale employee at his doctor’s office
while receiving a medical test. Respondent further admitted in a statement to the prosecutor that, over a
period of threeto four years, he had touched six female employees at his doctor’s office between 10 and 15
times. The respondent was admitted to the Pre-Trial Intervention Program. Richard J. Engelhardt appeared
before the Supreme Court for the OAE and David H. Dugan, |11 appeared for respondent.

Peter A. Wood - Suspended for one year on November 16, 2004 (182 N.J. 33) for failing to timely file an
affidavit of compliance as required by R.1:20-20 following his two previous three-month suspensions. In
addition, when respondent did file the affidavit, he misrepresented to the Office of Attorney Ethics that he
had removed the sign identifying his law office. Furthermore, he failed to remove or cover the sign, after
misrepresenting that he would do so. Walton W. Kingsbery, 111 appeared before the Supreme Court for the
OAE and respondent failed to appear. The respondent was previously disciplined: Suspended for three
monthsin 2002 and 2003.

Andrew S. Wulfman - Admonished on February 17, 2004 (Unreported) for practicing law while he was
ineligible by reason of non-payment of the annual attorney registration assessment. Linda Ballan repre-
sented District VC and respondent appeared pro se.

George Guyer Young, 111 - Disbarred by Consent on July 20, 2004 (180 N.J. 519). Respondent admitted

that he could not successfully defend pending disciplinary charges resulting from his guilty plea in the
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United States District Court for the Eastern District of Pennsylvaniato nine counts of mail fraud (18 U.SC.A.
§1341), nine counts of false statements (18 U.SC.A. 8 1001(a)(3)), and three counts of theft of government
funds (18 U.SC.A. § 641). Richard J. Engelhardt represented the OAE and James M. Becker represented
the respondent. The respondent had been temporarily suspended from the practice of law since November
23, 2003.

Ben Zander - Admonished on May 24, 2004 (Unreported) for grossly neglecting abusiness trademark case
and then failing to communicate the status of the matter to his client. PamelaA. Moy represented District
I11B and respondent appeared pro se.

Barry F. Zotkow - Disbarred by Consent on October 26, 2004 (181 N.J. 550). Respondent admitted that he
could not successfully defend pending disciplinary charges alleging the knowing misappropriation of trust
funds. This case was discovered solely by the Trust Overdraft Notification Program. Michael J. Sweeney
represented the OAE and Raobert E. Margulies consulted with respondent solely to ensure consent was
voluntary. The respondent was previously disciplined: Privately reprimanded in 1992; suspended for three
months in 1995 and 1996; publicly reprimanded in 2000.
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“Thepublicwill soon lose confidencein our legal system if those who practice law in our
courts are not honest and competent. The reputation of the entire bar requires that all
‘attorneys comply with the highest standards of professional conduct.” (Quoting from In re
Gallo, 178 N.J. 115, 117 (2003).) ThisCourt hasrecognized that ‘[m]ember ship in the [legal]
professionn is a privilege burdened with conditions. Some of the basic conditions are good
mor al character, a capacity for fidelity to theinterestsof clients, and for fairnessand candor
in dealings with the courts. Those conditions are not only prerequisite for admission to the
bar, they are equally essential afterward. Whenever they are broken, the privilegeislost.””
(Quoting from In re Pennica, 36 N.J. 401 at 433-434 (1962)).

Associate Justice Barry T. Albin
InreE. Lorraine Harris, 182 N.J. 594, 609 (2005)






2004 HIGHLIGHTS

The number of new grievances filed resulting in investigations decreased during 2004, while the
number of formal complaints filed across the state against New Jersey lawyersincreased. (Figure 6).

After arecord high of 1,703 grievances were opened in 2003, that number dropped by 11%to 1,513
in2004. Grievancesarefiled with district secretaries or with the Office of Attorney Ethics (OAE), who then
screen and docket appropriate grievancesfor investigation. 2004 grievance filingswere still above the most
recent 5-year average of 1,468 investigations. Since calendar year 2000 when 1,320 matters were filed, the
number of new investigations added has increased by almost 15%.

At the same time, the number of formal complaints filed in 2004 after completion of investigations
reached an all-time high of 281. Thisrepresents a43% increase over the 196 complaints filed during 2003.
Theincreaseisin part attributableto increased investigative dispositionsin 2004 and the numbers of multiple
complaints filed against persistent violators. Formal complaints begin the hearing stage of the disciplinary
process, during which atrial is held and a decision is made. Over the past five years, an average of 222
complaints was filed. In calendar year 2000, 255 new formal charges were made against New Jersey
practitioners. Over the most recent 5-year period, the number of new complaints filed has increased by
10%.
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In 2004, the OAE completed a multi-year Investigative Allegations
disciplinary computerization project. As a result,

more completeinformation on the handling of formal
complaints and hearings, in addition to
investigations, is now available. A modern case- -
tracking system enables the disciplinary system to
better analyze the progress of cases throughout both
the investigation, hearing and appellate processes. ™

The OAE analyzed the composition of
investigationsfiled during theyear. (Figure7). The L
primary reason grievancesarefiled and investigations
are opened centers around concerns about the
handling of money (35.4%). These grievances may
include alegations ranging from misappropriation '

of trust funds, failure to account for monies, failure g{ .,z"'

to pay monies promptly, to a failure to adequately *
explain disbursements. ,

y F
Figure7

In second place are grievances involving
gross or patterned neglect of a client case (19.9%), Formal Complaint Charges
which are proscribed by Rule of Professional
Conduct (RPC) 1.1. Additionally, RPC 1.3 exhorts
lawyers to act “with reasonable diligence and
promptness in representing a client.” When clients i
and othersperceivethat their mattersare being given
less than appropriate attention, they understandably
complain. Allegationsof misrepresentation and fraud
(9.4%) are the third most frequent cause for
grievances. These offenses are sanctionable under
RPC 8.4(c).

Thefourth reason for opening investigations
involves allegations of lack of communication.
Clients need to know what is happening with their
matters. Lawyers have an ethical duty under RPC
1.4 to “keep aclient reasonably informed about the
status of a matter and promptly comply with
reasonablerequestsfor information” andto “explain

amatter to the extent reasonably necessary to permit l.;rF":' & ~
the client to make informed decisions regarding the > f'r #*
representation.” These duties were enhanced on o 4
September 1, 2004 when the Supreme Court imposed E'.,/"I &

a specific obligation on every attorney to “fully

inform a prospective client of how, when, and where

the client may communicate with the lawyer.” Figure8
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Rounding out the top five causes for grievances is the conflicts of interest category at 4.4%. RPC's 1.6
through 1.10 govern these ethical requirements. Generally, lawyers are required to serve only one client at
atime and may generally not take action against former clients without receiving informed consent.

Thereissignificant degree of symmetry between thetop causesfor investigations and what offenses
causethefiling of formal charges. (Figure8). The primary chargesfiled against attorneys after investigation
relate to neglect and lack of diligence (30.7%). A significant number of these charges are discovered during
the investigation of cases which complain about other potential violations. Complaints about client funds
represent the second most frequent reason that lawyers are charged with unethical conduct at 21.3%. New
Jersey is particularly well focused on improper use of trust and other monies entrusted to the care of its
lawyers. The state has a number of proactive resources, such as the Random Audit Program (Chapter 4)
and Trust Overdraft Notification Program, which aid the effort.

Cominginthirdinthe charging category islack of communication (7.4%). Thisviolationisoftena
result of neglect and failure to act with diligence. The category of fraud and misrepresentation isin fourth
place at 6.0%. Such charges are serious and are detected during the investigative stage. Unethical acts of
deception and outright misrepresentation of facts are the antithesis of an ethical lawyer.

Rounding out the top seven reasons for charging unethical conduct are offensesinvolving violating
disciplinary orders (4.6%), non-compliance with rules governing legal fees (4.2%) and charges of conflicts
of interest (3.5%).

Concerning the overall disciplinary caseload, the system continues to deal with a backlog of cases
from prior years as noted in prior years' reports. Statewide, the age of all pending investigations increased
from 212 days last year (7.0 months) for 933 cases to 272 days this year (9.06 months) for 938 cases. The
inventory of 17 district ethics committees stood at 71% in-goal at the end of thisyear, compared to 72% last
year. The number of backlogged cases at the districtsincreased slightly from 140 in 2003 to 147 at the end
of 2004.

Half of the OAE’s complex caseload met goals this year, compared to 61% at the end of 2003. To
enable the OAE to meet the challenge of its growing caseload (from 1999 through 2003), coupled with the
extended loss of experienced investigators during many of those years, the Supreme Court authorized the
transfer and addition of necessary personnel. Beginning in 2003, the Court transferred two investigators
from our District Group, which was dedicated to serving the District IV (Camden and Gloucester Counties)
Ethics Committee and the District VA (Essex County Newark) Ethics Committee, to the OAE’s Complex
Group. Another three District Group investigatorsweretransferred in 2004 and three new auditing positions
were authorized. At the end of this year, afinal transfer of the remaining two District Group investigators
was authorized for use in 2005. While the number of backlogged cased increased from 188 in 2003 to 213
at the end of this year as the OAE had predicted, progress was made by reducing the overall investigative
casel oad handled from 488 active pending mattersto 428. The OAE anticipates progressin actual backlog
reduction in 2005 now that all investigative positions are fully staffed and training ison track. During 2005
wewill betraining and integrating the two most recently transferred investigators into the Complex Group.

ORGANIZATION

The attorney disciplinary system consists of three levels. Office of Attorney Ethics and District
Ethics Committees; Disciplinary Review Board; and Supreme Court of New Jersey. (Figure 10).

Thefirst level consists of 17 regionalized district ethics committees (referred to as “committees’),
supervised and managed by the Office of Attorney Ethics. (Figure 9). District committees generaly are
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established along single or multiple county lines. District committees consist of attorney and public members
who serve pro bono to investigate, prosecute and decide disciplinary matters. Each committee consists of
three officers. achair, who isthe chief executive officer and the oneresponsible for all investigations; avice
chair, who isresponsiblefor al casesin the hearing stage; and a secretary, who is the administrator and who

receives and screens al inquiries and routes all docketed
grievances. Attorney members are assigned to investigate
and, if necessary, prosecute grievances o . docketed with the
committees. Public members serve District Committees together with two
attorneys on three-member hearing panels who
function to decide caseswhereformal ; complaints have
been filed after investigations. The OAEisresponsible
for overseeing the operations of all o SN i, committees. The
OAE alsoinvestigates and prosecutes £ X . i e serious, complex
and emergent matters statewide.
W
i — = ¥

The second level of the o _"f'ﬂ' . disciplinary system
involves the Disciplinary Review < : Board (Review
Board). That body istheintermediate = N, b o BT R appellate tribunal
in disciplinary matters. All Ty e recommendations
for discipline from district hearing " — panels and certain
other matters come to the Review \ = Board for review.
Subject to the Supreme Court’s [k i Ry | confirmatory order,
the Review Board’'s decisions to ; i - \ ! impose discipline
are final in all cases, except et P R recommendations
for disbarment. The Review Board S L also hears appeals
from dismissals following = : investigation or
hearing and  recommends ' L | reinstatement of
suspended attorneys to the Supreme [ Court of New
Jersey (Court). =5

The Supreme Court is the Ei 9 third and highest
level of the disciplinary system. It lgure decides applications by the
OAE for emergent temporary suspensions of attorneys who pose a
danger to the public or themselves. The Court hears and decides all

recommendations for disbarment, as well as any other disciplinary recommendations where it has granted a
petition for leave to appeal. Additionally, the Court reviews all decisions by the Review Board (other than
admonitions) and enters conformatory orders that actually impose al discipline.

To facilitate understanding of the disciplinary system, and to provide information to the public and
the bar, the OAE maintains a comprehensive website. It is located at the Judiciary’s homepage at
www.courtsonline.com. Once at the homepage, go to the directory ontheleft sideunder “ Attorney Regulation”
and then select “ Office of Attorney Ethics.” The OAE siteis divided into ten separate pages, covering the
following topics:

State of the Attorney Discipline Report

Attorney Discipline Public Charges Discipline Histories Fee
Arbitration Random Audits Approved Trust Banks
Ethics Help Desk Frequently Asked Questions  Useful Links
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NEW JERSEY DISCIPLINARY SYSTEM

Supreme Court of New Jersey

Imposes Discipline
lssues Emergent Suspensions
Acts on Reinstatements

Disciplinary Review Board

Decides Discipline
Hears Appeals
Recommends Reinstatement

Office of Attorney Ethics

Secures Emergent Suspensions From Fractice
Investigates Complex and Emergent Cases
Frosecutes Complex and Emergent Cases

Investigates Certain District Cases

Manages District Committees

17 District Committees

Screen Inguiries and Docket Grievances
Investigate Grievances and Prosecute Complaints
Conduct Hearings and Issue Keports

Figure 10
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Grievanceforms, aswell as Fee Arbitration Request forms, can be downloaded and printed from the

OAE site. Thesite
of district
the completed
New Jersey
receivesthousands
each year. During
telephone line for
Trenton received
telephone calls.
called were routed
districts through a
hotline (1-800-
described on the

also contains a list
secretariesto whom
forms are sent.The
disciplinary system
of communications
2004, the main
the OAE in West
close to 11,000
Another 5,200
directly to the
toll-freeinformation
406-8594), whichis
OAE'swebsite.

ATTORNEY POPULATION

The Garden State attorney population stands at 81,617 as of the end of December 2004. (Figure11).
This number is amost twice the total of 43,775 lawyers in the state just 14 years ago at the end of 1990.
New Jersey continues to be among the fastest growing lawyer populationsin the country. ltslocation inthe
popul ous northeast business triangle between New York, Philadel phia and Washington, D.C. is undoubtely
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one factor attracting new lawyers to the bar. Currently, there is one lawyer for every 107 citizens in the
Garden State. At the end of 2004, New Jersey had 81,617 lawyers out of atotal population of 8,698,879.

On average, over each of the last three years 2,805 new lawyers were admitted to practice here. At
current admissions rates, projections show that by the end of the year 2007, just three away, atotal of almost
90,000 lawyers may be members of the New Jersey Bar. If current recent trends continue, the state may
reach atotal of 101,254 attorneys by the year 2011. (Figure 11). A new court rule adopted by the Supreme
Court may slow this progression somewhat in the future. Beginning in September 2005, the licenses of
attorneyswho have been declared ineligible to practice for seven consecutive yearsfor repeated non-payment
of their annual registration fees will be administratively revoked and they will cease to be members of the
bar. R. 1:28-2(c). To again practice here, these former lawyers will have to complete the full admission
process.

Nationally, New Jersey ranks seventh out of 51

Lawyer Grievance Analysis jurisdictions in the number of lawyers admitted to
— practice. According to a July 1, 2004 survey compiled
Year | Filings | Lawyers* % for the National Organization of Bar Counsel, Inc., the

. six most populous states for lawyers are New York
2004 1 1,513 | 59,919 | 25% | (507 413) california(192,656), Pennsylvania (89,960),

2003 | 1.703 57 583 2 9% Texas (83,911), Illinois (79,682) and the District of
: : Columbia (78,879). New Jersey had 78,862 admitted

2002 1,472 56,446 2.6% attorneys at that time.
2001 | 1,330 56,278 2.3% The number of new admissionseach year isafactor
2000 30 in the number of disciplinary inquiries and grievances
1,320 55,687 2.3% filed, as well as in the number of attorneys who are
*Active Lawyers Fund for Client Protection sanctioned annually for unethical conduct. Nevertheless,

the number of attorneysagainst whom grievancesarefiled
remainsasmall percentage of thetotal lawyer population.
(Figurel2)

Figure 12

FUNDING DISCIPLINE

No taxpayers moniesare used to fund attorney disciplinary functionsin New Jersey. Rather, support
comes exclusively from the Court’s annual registration assessment on lawyers. That annual fee constitutes
dedicated funds earmarked exclusively for the attorney discipline and fee arbitration systems. R.1:20-2(b).
The annual billing also funds the Lawyers Fund for Client Protection, R. 1:28-2 (which reimburses clients
whose monies have been taken dishonestly by New Jersey lawyers), as well as the Lawyers Assistance
Program (which helps lawyers with alcohol, substance abuse, gambling and other problems). For calendar
year 2004, the annual fees assessed for most lawyers (those admitted to practice between five to forty-nine
years) totaled $190. Of thisamount, $134 is earmarked for attorney discipline, $50 for the Lawyers' Fund
and $6 for LawyersAssistance. Thistotal feeisunchanged from 2003. (Figure 13).

New Jersey’s $134 disciplinary portion of the annual fee for 2004 has actually increased by atotal
of only $9 since 1995. At that time, the Supreme Court reorganized the attorney discipline system and
established the disciplinary portion of the annual fee at $125 for most New Jersey lawyers (i.e., those
admitted between 5 to 49 years). During the period from 1997 through 2002, New Jersey practitioners also
enjoyed six straight years of rebates (some as high as $30 per year) when the Court temporarily reduced the
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] ] discipline portion of the annual fee. As aresult, lawyers

Annual Registration Fee received reductions totaling almost $6 million. This
extended string of rebates is unparalleled for annual

Yegr O_f 5-49 3-4 2nd attorney assessments in the country.

Admission | Years | Years | Year Theannual budget approved by the Supreme Court

for attorney disciplinary functionsin calendar year 2004 is

Attolrn.ey $134 | $134 | $25 $8,981,159. Sixty-one percent of the budget is allocated

Discipline to the OAE and 19% to the Disciplinary Review Board.
Lawyers' The balance is apportioned to the Random Audit

Fund $50 $25 $0 Compliance Program (6