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Re: Application Pursuant to Rule 4:38A to Designate: In re Tasigna Litigation as a
Multicounty Litigation for Centralized Management

Dear Judge Grant:

The below attorneys and firms submit this letter on behalf of the sixty-four (64) Plaintiffs who
have cases filed in New Jersey Superior Court alleging injury as a result of their use of Tasigna
(“Tasigna Litigation™), a prescription medication manufactured and sold by Novartis
Pharmaceuticals Corporation (“Novartis”) for treatment of chronic myeloid leukemia. We write to
request the designation of a Multicounty Litigation (“MCL”) for centralized management
pursuant to Rule 4:38A. MCL designation of these cases will reduce the likelihood of
inconsistent results, reduce cost, eliminate delay, and conserve the resources of the Courts and
the parties. In addition, there are many additional cases which are expected to be filed in the near
future which further increases the need for centralized management of these cases. Accordingly,
MCL designation is both appropriate and necessary and we respectfully request that this MCL be
assigned to The Honorable Rachelle L. Harz, J.S.C. in Bergen County, New Jersey.

BACKGROUND

On March 16, 2020, Parker Waichman filed Lambert v. Novartis Pharmaceuticals Corporation
(MRS-L-000665-20) in the Superior Court of New Jersey, Law Division, Morris County, which
was assigned to the Hon. William McGovern. Following the filing of the Lambert action, Parker
Waichman, acting both as primary counsel and as local counsel for Elias LLC and OnderLaw
LLC, has filed 63 additional cases in the New Jersey Superior Courts of Morris, Camden, Essex,
and Ocean Counties which are pending before 8 different judges. These cases are identified in
the Schedule of Actions, attached as Exhibit A.

In each of the cases, Plaintiffs allege that Novartis, which maintains its principal place of business
in East Hanover, New Jersey, failed to warn that Tasigna could cause various forms of severe,
accelerated, and irreversible atherosclerotic-related conditions (i.e., the narrowing and hardening



of arteries delivering blood to the arms, legs, heart, and brain). Plaintiffs allege, further, that
despite warning doctors and patients in Canada of the risks of certain atherosclerotic-related
conditions, Novartis concealed, and continues to conceal, its knowledge of Tasigna’s
unreasonably dangerous risks from Plaintiffs, other consumers, and the medical community in
the United States. As a result of this conduct, Plaintiffs each allege atherosclerotic-related injuries,
including heart attacks, strokes, peripheral vascular disease, and amputations of their extremities.

COORDINATION IS APPROPRIATE AND NECESSARY

Pursuant to Rule 4:38A and for the following ancillary reasons, we respectfully submit that the
Tasigna Litigation warrants designation as an MCL.

L The Tasigna Litigation involves a large number of parties that are geographically
dispersed around the country.

As with other MCLs centralized by this Court, the Tasigna Litigation involves a large number of
parties that are geographically dispersed, as the product was, and still is, sold throughout the
United States. The current actions filed in New Jersey involve plaintiffs representing at least 25
states across the United States including, Alabama, Arizona, California, Georgia, Hawaii, Iowa,
Illinois, Indiana, Kansas, Kentucky, Louisiana, Michigan, North Carolina, New Jersey, New
York, Ohio, Oregon, Pennsylvania, South Carolina, South Dakota, Tennessee, Texas, Utah,
Virginia and West Virginia. These current actions are filed in multiple vicinages, including
Morrtis, Camden, Essex and Ocean County. Plaintiffs submit that this geographical diversity
makes Centralized Management necessary for the efficient handling of this litigation.

IL The Tasigna Litigation involves claims with common issues of law and fact.

All of these cases involve the same product, manufactured by the same Defendant, and include
similar claims arising from Novartis’ failure to timely and adequately disclose certain risks
associated with the use of Tasigna. Therefore, the cases involve nearly identical liability issues.
Furthermore, the cases involve common injuries and damages, raising common causation issues.
Finally, Novartis is the entity responsible for the design, development, research, testing,
manufacture, packaging, promotion, marketing, distribution, and/or sale of Tasigna in the United
States. By necessity, there will be substantial overlapping discovery across these cases which
strongly support consolidation before a judge experienced in managing complex litigation, so as
to ensure consistent rulings on the complex issues that will invariably arise in these cases.

II1. Centralized Management is fair and convenient to the parties. witnesses. and counsel.

It is in the interests of judicial economy and consistency to consolidate these cases so they may
be managed and litigated without the risk of duplicative and/or inconsistent rulings. Centralized
management will also conserve judicial resources, provide all parties with the benefits of
coordinated discovery, and will not unreasonably delay the progress of this litigation, which is
still in its early stages. Moreover, this litigation requires specialized expertise in complex
litigation, as will be provided by a single, dedicated judge and staff. Centralization will allow



legal issues to be handled more efficiently and permit a single judge to develop the necessary
expertise concerning liability and causation issues. In short, centralization will provide a fair,
convenient, and cost-effective process for all parties, witnesses, counsel, and the Court.

BERGEN COUNTY IS THE MOST APRPOPRIATE VENUE

In determining where to centralize a complex litigation such as this one, the Mass Tort
Guidelines and Criteria for Designation list several factors to be considered. Among them are the
location of the parties and their counsel, questions of fairness, and the existing civil and mass tort
caseload. We submit that Bergen County is the best venue for consolidation of the Tasigna
Litigation, in light of these factors.

While there are no cases currently filed in Bergen County, the actions filed in the other four
counties are still in the very nascent stages of litigation. To date, there have been no dispositive
or discovery motions filed, no depositions have been noticed, and the parties are still negotiating
the scope of Novartis’ document production. While discovery deadlines have been set in the
majority of the cases, there have been no orders issued across all actions to coordinate any aspect
of discovery, including those discovery deadlines. Moreover, there has been only one
conference, held in Chase v. Novartis Pharmaceuticals Corporation (Docket No.: MRS-L-748-
20), during which the court attorney, Michael Eisner, inquired as to whether the parties intended
to seek judicial intervention to consolidate these cases given the volume of individual cases
already filed. As this litigation is still in its infancy and the volume of cases continues to
increase, it requires a jurist with experience in complex litigation to guide it to resolution.

Judge Rachelle L. Harz, who oversees all MCLs in Bergen County, would be the ideal jurist to
handle this litigation. Judge Harz has extensive experience in overseeing complex
pharmaceutical and medical device litigation such as this one. While Judge Harz is assigned to
eight MCLs at the current time, at least three of them (Depuy ASR Hip Implant, Stryker Trident
Hip, and Mirena) are at or near the end of the litigation. In addition, the Pelvic Mesh litigation
which is still assigned to Judge Harz is very mature and the majority of cases have already been
resolved. The final resolution of these matters will reduce the MCL caseload in Bergen Country
significantly. This is in stark contrast to the current caseloads in Atlantic and Middlesex
Counties, where numerous MCLs remain in active litigation, with a significant number of cases
and trial dates anticipated to commence once juries can be impaneled again.

Finally, Bergen County is located such that it is convenient for the parties and their counsel. The
venue is within close distance to both regional and international airports. Bergen is also within
driving distance of Defendant’s headquarters in East Hanover.

Accordingly, Plaintiffs respectfully request that this Court designate the Tasigna Litigation for
MCL management before Judge Harz in Bergen County Superior Court. Richard Elias, counsel
for certain plaintiffs herein, met and conferred with counsel for Novartis prior to the filing of this
application. Counsel for Novartis indicated it will oppose the application.



CONCLUSION
For the above reasons, Plaintiffs respectfully request that the Tasigna Litigation be designated as
Multicounty Litigation for Centralized Management pursuant to Rule 4:38A, for the efficient and
effective administration of these cases.

Thank you for your consideration of this matter.

Respectfully submitted,

Melanie H. Muhistock Richard Elias

Raymond C. Silverman Elias LLC

Parker Waichman LLP 231 S. Bemiston Avenue
6 Harbor Park Drive Suite 800

Port Washington, New York 11050 St. Louis, MO 63105
Tel: (516) 466-6500 Tel: (314) 391-6820
Fax: (516) 466-6665 relias@eliaslic.com
mmuhistock@yourlawyer.com
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110 East Lockwood, 2™ Floor
St. Louis, MO 63119

Tel: (314) 936-9000

Fax: (314) 963-1700

onder@onderlaw.com
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Ce:  Kelly Jones Howell, Esq. (via email)
Marina Plotkin, Esq. (via email)
Robert E. Johnston, Esq. (via email)
Donald R. McMinn, Esq. (via email)
Andrew L. Reissaus, Esq. (via email)
Melissa Czartoryski (via email)
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Exhibit A

Schedule of Tasigna Cases

Camden County
e Harrell v. Novartis Pharmaceuticals Corporation (CAM-L-4180-20)
Essex County

o Baglione v. Novartis Pharmaceuticals Corporation (ESX-L-881-20)

Morris County

Binkley v. Novartis Pharmaceuticals Corporation (MRS-L-001502-20)
Blake v. Novartis Pharmaceuticals Corporation (MRS-L-002357-20)
Bodle v. Novartis Pharmaceuticals Corporation (MRS-L-001081-20)
Burnett v. Novartis Pharmaceuticals Corporation (MRS-L-000920-20)
Chase v. Novartis Pharmaceuticals Corporation (MRS-L-000748-20)
Chinook v. Novartis Pharmaceuticals Corporation (MRS-L-002682-20)
Chowbay v. Novartis Pharmaceuticals Corporation (MRS-L-001588-20)
Cook v. Novartis Pharmaceuticals Corporation (MRS-L-000749-20)
Dalton v. Novartis Pharmaceuticals Corporation (MRS-L-000662-20)
Datillo v. Novartis Pharmaceuticals Corporation (MRS-L-000730-20)
Dekeyzer v. Novartis Pharmaceuticals Corporation (MRS-L-001554-20)
Duvall v. Novartis Pharmaceuticals Corporation (MRS-L-002664-20)
Endicott v. Novartis Pharmaceuticals Corporation (MRS-L-002405-20)
Enriquez v. Novartis Pharmaceuticals Corporation (MRS-L-002296-20)
Fenner v. Novartis Pharmaceuticals Corporation (MRS-L-001599-20)
Floyd v. Novartis Pharmaceuticals Corporation (MRS-L-002295-20)
Fugate v. Novartis Pharmaceuticals Corporation (MRS-L-002526-20)
Glenn v. Novartis Pharmaceuticals Corporation (MRS-L-000673-20)
Hensley v. Novartis Pharmaceuticals Corporation (MRS-L-001589-20)
Horowitz v. Novartis Pharmaceuticals Corporation (MRS-L-001015-20)
Invencion v. Novartis Pharmaceuticals Corporation (MRS-L-001283-20)
Iverson v. Novartis Pharmaceuticals Corporation (MRS-L-002222-20)
Johnson, Isaac v. Novartis Pharmaceuticals Corporation (MRS-L-002527-20)
Johnson, Vonda v. Novartis Pharmaceuticals Corporation (MRS-L-001738-20)
Jones v. Novartis Pharmaceuticals Corporation (MRS-L-000064-21)
Kammerer v. Novartis Pharmaceuticals Corporation (MRS-L-002294-20)
Kelly v. Novartis Pharmaceuticals Corporation (MRS-L-001088-20)
Leavens v. Novartis Pharmaceuticals Corporation (MRS-L-002704-20)
Lambert v. Novartis Pharmaceuticals Corporation (MRS-L-000665-20)
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Martin v. Novartis Pharmaceuticals Corporation (MRS-L-001978-20)
Mashmoor v. Novartis Pharmaceuticals Corporation (MRS-L-001663-20)
McGillis v. Novartis Pharmaceuticals Corporation (MRS-L-000850-20)
Morgan v. Novartis Pharmaceuticals Corporation (MRS-L-002703-20)
Mitchell v. Novartis Pharmaceuticals Corporation (MRS-L-001520-20)
Mott v. Novartis Pharmaceuticals Corporation (MRS-L-001553-20)
Myers v. Novartis Pharmaceuticals Corporation (MRS-L-000747-20)
Nakamoto v. Novartis Pharmaceuticals Corporation (MRS-L-000890-20)
Neal v. Novartis Pharmaceuticals Corporation (MRS-L-000674-20)
Niabes v. Novartis Pharmaceuticals Corporation (MRS-L-002662-20)
Nunn v. Novartis Pharmaceuticals Corporation (MRS-L-001421-20)
Nurse v. Novartis Pharmaceuticals Corporation (MRS-L-002489-20)
Overturf v. Novartis Pharmaceuticals Corporation (MRS-L-002358-20)
Owens v. Novartis Pharmaceuticals Corporation (MRS-L-002202-20)
Pavri v. Novartis Pharmaceuticals Corporation (MRS-L-001698-20)
Pendleton v. Novartis Pharmaceuticals Corporation (MRS-L-001427-20)
Post v. Novartis Pharmaceuticals Corporation (MRS-L-001977-20)
Raxter v. Novartis Pharmaceuticals Corporation (MRS-L-001598-20)
Rider v. Novartis Pharmaceuticals Corporation (MRS-L-001662-20)
Rosa v. Novartis Pharmaceuticals Corporation (MRS-L-002066-20)
Sandmann v. Novartis Pharmaceuticals Corporation (MRS-L-002681-20)
Schartz v. Novartis Pharmaceuticals Corporation (MRS-L-002663-20)
Sells v. Novartis Pharmaceuticals Corporation (MRS-L-001044-20)
Shrope v. Novartis Pharmaceuticals Corporation (MRS-L-002447-20)

" Shuster v. Novartis Pharmaceuticals Corporation (MRS-L-002404-20)

Smith v. Novartis Pharmaceuticals Corporation (MRS-L-000750-20)
Stanton v. Novartis Pharmaceuticals Corporation (MRS-L-002583-20)
Tieskotter v. Novartis Pharmaceuticals Corporation (MRS-L-002146-20)
Tracy v. Novartis Pharmaceuticals Corporation (MRS-L-001428-20)
Trigili v. Novartis Pharmaceuticals Corporation (MRS-L-001061-20)

Vohra v. Novartis Pharmaceuticals Corporation (MRS-L-002446-20)

Wingfield v. Novartis Pharmaceuticals Corporation (MRS-L-002065-20)

Ocean County

Glassman v. Novartis Pharmaceuticals Corporation (MRS-L-3088-20)





