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SYNOPSIS
Establishes new crime of strict liability vehicular homicide; renames existing vehicular
homicide as reckless vehicular homicide; designated as Ralph and David’s Law.

CURRENT VERSION OF TEXT

As reported by the Assembly Judiciary Committee on May 12, 2016, with amendments.
An Act concerning 1[negligent] strict liabilityl vehicular homicide 1[, designating the act as]
and designatedl “Ralph and David’s Law,” supplementing chapter 11 of Title 2C of the New
Jersey Statutes, and amending 1[N.J.S.2C:11-5 and N.J.S.2C:44-1] various sections of the
statutory law1.

BE IT ENACTED by the Senate and General Assembly of the State of New Jersey:

1. (New section) a. Criminal homicide constitutes [negligent] strict liability® vehicular
homicide when it is caused by ![negligently]! driving a vehicle *while intoxicated® in
violation of R.S.39:4-50 or loperating a' vessel 'under the influence of alcohol or drugs’ in
violation of section 3 of P.L.1952, ¢.157 (C.12:7-46).
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b. ![Negligent] Strict liability* vehicular homicide is a crime of the third degree, but the
presumption of nonimprisonment set forth in subsection e. of N.J.S.2C:44-1 shall not apply
![to persons convicted of negligent vehicular homicide]*.

1c. The provisions of N.J.S5.2C:2-3 governing the causal relationship between conduct
and result shall not apply in a prosecution under this section. For purposes of this offense,
the defendant's act of operating a motor vehicle while intoxicated in violation of R.S.39:4-50
or _operating a vessel under the influence of alcohol or drugs in violation of section 3 of
P.L.1952, ¢.157 (C.12:7-46) is the cause of death when:

(1) The operation of the motor vehicle or vessel is an antecedent but for which the death
would not have occurred; and

(2) The death was not:

(a) too remote in its occurrence as to have a just bearing on the defendant's liability; or

(b) too dependent upon the conduct of another person which was unrelated to the
defendant's operation of a motor vehicle or vessel as to have a just bearing on the defendant's
liability.

d. It shall not be a defense to a prosecution under this section that the decedent
contributed to his own death by reckless or negligent conduct or operation of a motor vehicle
or vessel.

e. Nothing in this section shall be deemed to preclude, if the evidence so warrants, an
indictment and conviction for any other offense.?

12. N.J.S.2C:11-2 is amended to read as follows:
2C:11-2. Criminal homicide.
a. A person is guilty of criminal homicide if he purposely, knowingly, recklessly or,

under the circumstances set forth in [section] N.J.S.2C:11-5 or section 1 of P.L. , c.
(C. ) (pending before the Legislature as this bill), causes the death of another human
being.

b. Criminal homicide is murder, manslaughter or death by auto or vessel.t
(cf: P.L.1979, ¢.178, 5.20)

1[2.13. N.J.S.2C:11-5 is amended to read as follows:

2C:11-5. Death by auto or vessel.

a.  Criminal homicide constitutes reckless vehicular homicide when it is caused by
driving a vehicle or vessel recklessly.

Proof that the defendant fell asleep while driving or was driving after having been without
sleep for a period in excess of 24 consecutive hours may give rise to an inference that the
defendant was driving recklessly. Proof that the defendant was driving while intoxicated in
violation of R.S.39:4-50 or was operating a vessel under the influence of alcohol or drugs in
violation of section 3 of P.L.1952, ¢.157 (C.12:7-46) shall give rise to an inference that the
defendant was driving recklessly. Proof that the defendant was operating a hand-held
wireless telephone while driving a motor vehicle in violation of section 1 of P.L.2003, ¢.310
(C.39:4-97.3) may give rise to an inference that the defendant was driving recklessly.
Nothing in this section shall be construed to in any way limit the conduct or conditions that
may be found to constitute driving a vehicle or vessel recklessly.

b. Except as provided in paragraph (3) of this subsection, reckless vehicular homicide is
a crime of the second degree.

(1) If the defendant was operating the auto or vessel while under the influence of any
intoxicating liquor, narcotic, hallucinogenic or habit-producing drug, or with a blood alcohol
concentration at or above the prohibited level as prescribed in R.S.39:4-50, or if the
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defendant was operating the auto or vessel while his driver's license or reciprocity privilege
was suspended or revoked for any violation of R.S.39:4-50, section 2 of P.L.1981, ¢.512
(C.39:4-50.4a), by the [Director] Chief Administrator of the [Division of Motor Vehicles]
New Jersey Motor Vehicle Commission pursuant to P.L.1982, ¢.85 (C.39:5-30a et seq.), or
by the court for a violation of R.S.39:4-96, the defendant shall be sentenced to a term of
imprisonment by the court. The term of imprisonment shall include the imposition of a
minimum term. The minimum term shall be fixed at, or between, one-third and one-half of
the sentence imposed by the court or three years, whichever is greater, during which the
defendant shall be ineligible for parole.

(2) The court shall not impose a mandatory sentence pursuant to paragraph (1) of this
subsection unless the grounds therefor have been established at a hearing. At the hearing,
which may occur at the time of sentencing, the prosecutor shall establish by a preponderance
of the evidence that the defendant was operating the auto or vessel while under the influence
of any intoxicating liquor, narcotic, hallucinogenic or habit-producing drug, or with a blood
alcohol concentration at or above the level prescribed in R.S.39:4-50 or that the defendant
was operating the auto or vessel while his driver's license or reciprocity privilege was
suspended or revoked for any violation of R.S.39:4-50, section 2 of P.L.1981, ¢.512 (C.39:4-
50.4a), by the [Director] Chief Administrator of the [Division of Motor Vehicles] New Jersey
Motor Vehicle Commission pursuant to P.L.1982, ¢.85 (C.39:5-30a et seq.), or by the court
for a violation of R.S.39:4-96. In making its findings, the court shall take judicial notice of
any evidence, testimony or information adduced at the trial, plea hearing, or other court
proceedings and shall also consider the presentence report and any other relevant
information.

(3) [Vehicular] Reckless vehicular homicide is a crime of the first degree if the
defendant was operating the auto or vessel while in violation of R.S.39:4-50 or section 2 of
P.L.1981, c.512 (C.39:4-50.4a) while:

(a) on any school property used for school purposes which is owned by or leased to any
elementary or secondary school or school board, or within 1,000 feet of such school
property;

(b) driving through a school crossing as defined in R.S.39:1-1 if the municipality, by
ordinance or resolution, has designated the school crossing as such; or

(c) driving through a school crossing as defined in R.S.39:1-1 knowing that juveniles are
present if the municipality has not designated the school crossing as such by ordinance or
resolution.

A map or true copy of a map depicting the location and boundaries of the area on or
within 1,000 feet of any property used for school purposes which is owned by or leased to
any elementary or secondary school or school board produced pursuant to section 1 of
P.L.1987, ¢.101 (C.2C:35-7) may be used in a prosecution under subparagraph (a) of this
paragraph.

It shall be no defense to a prosecution for a violation of subparagraph (a) or (b) of this
paragraph that the defendant was unaware that the prohibited conduct took place while on or
within 1,000 feet of any school property or while driving through a school crossing. Nor
shall it be a defense to a prosecution under subparagraph (a) or (b) of this paragraph that no
juveniles were present on the school property or crossing zone at the time of the offense or
that the school was not in session.

(4) If the defendant was operating the auto or vessel in violation of R.S.39:4-50 or
section 2 of P.L.1981, c.512 (C.39:4-50.4a), the defendant's license to operate a motor
vehicle shall be suspended for a period of between five years and life, which period shall
commence upon completion of any prison sentence imposed upon that person.
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c. For good cause shown, the court may, in accepting a plea of guilty under this section,
order that such plea not be evidential in any civil proceeding.

d. Nothing herein shall be deemed to preclude, if the evidence so warrants, an
indictment and conviction for aggravated manslaughter under the provisions of subsection a.
of N.J.S.2C:11-4.

As used in this section, "auto or vessel” means all means of conveyance propelled
otherwise than by muscular power.

e. Any person who violates paragraph (3) of subsection b. of this section shall forfeit
the auto or vessel used in the commission of the offense, unless the defendant can establish at
a hearing, which may occur at the time of sentencing, by a preponderance of the evidence
that such forfeiture would constitute a serious hardship to the family of the defendant that
outweighs the need to deter such conduct by the defendant and others. In making its
findings, the court shall take judicial notice of any evidence, testimony or information
adduced at the trial, plea hearing, or other court proceedings and shall also consider the
presentence report and any other relevant information. Forfeiture pursuant to this subsection
shall be in addition to, and not in lieu of, civil forfeiture pursuant to chapter 64 of this title.
(cf: P.L.2012, c.22,5.1)

14, Section 1 of P.L.1997, ¢.111 (C.2C:11-5.1) is amended to read as follows:

1. A motor vehicle operator who knows he is involved in an accident and knowingly
leaves the scene of that accident under circumstances that violate the provisions of R.S.39:4-
129 shall be guilty of a crime of the second degree if the accident results in the death of
another person.

If the evidence so warrants, nothing in this section shall be deemed to preclude an
indictment and conviction for aggravated manslaughter under the provisions of N.J.S.2C:11-
4 [or] , reckless vehicular homicide under the provisions of N.J.S.2C:11-5 or [negligent]
strict liability vehicular homicide under the provisions of section 1 of P.L. ,c.  (C. )
(pending before the Legislature as this bill).

Notwithstanding the provisions of N.J.S.2C:1-8 or any other provisions of law, a
conviction arising under this section shall not merge with a conviction for aggravated
manslaughter under the provisions of N.J.S.2C:11-4 [or for] , reckless vehicular homicide
under the provisions of N.J.S.2C:11-5 or [negligent] strict liability vehicular homicide under
the provisions of section 1 of P.L. ,c. (C. ) (pending before the Legislature as this
bill) and a separate sentence shall be imposed upon each such conviction.

Notwithstanding the provisions of N.J.S.2C:44-5 or any other provisions of law, when the
court imposes multiple sentences of imprisonment for more than one offense, those sentences
shall run consecutively.

For the purposes of this section, neither knowledge of the death nor knowledge of the
violation are elements of the offense and it shall not be a defense that the operator of the
motor vehicle was unaware of the death or of the provisions of R.S.39:4-129.1
(cf: P.L.2007, .83, 5.1)

15, Section 1 of P.L.2014, ¢.17 (C.2C:11-5.2) is amended to read as follows:

1. a. Whenever any vessel, as defined in section 2 of P.L.1995, ¢.401 (C.12:7-71), is
involved in an accident upon the waters of this State, and the operator of that vessel knows
he is involved in an accident and knowingly leaves the scene of that accident under
circumstances that violate the provisions of section 11 of P.L.1962, ¢.73 (C.12:7-34.46), that
operator shall be guilty of a crime of the second degree if the accident results in the death of
another person, and shall be guilty of a crime of the third degree if the accident results in
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serious bodily injury to another person. The presumption of nonimprisonment set forth in
N.J.S.2C:44-1 shall not apply to persons convicted under the provisions of this section.

b. If the evidence so warrants, nothing in this section shall be deemed to preclude an
indictment and conviction for aggravated manslaughter under the provisions of N.J.S.2C:11-
4 [or] ,reckless vehicular homicide under the provisions of N.J.S.2C:11-5 or [negligent]
strict liability vehicular homicide under the provisions of section 1 of P.L. ,c. (C. )
(pending before the Legislature as this bill).

c.  Notwithstanding the provisions of N.J.S.2C:1-8 or any other provisions of law, a
conviction arising under this section shall not merge with a conviction for aggravated
manslaughter under the provisions of N.J.S.2C:11-4 [or for] , reckless vehicular homicide
under the provisions of N.J.S.2C:11-5 or [negligent] strict liability vehicular homicide under
the provisions of section 1 of P.L. ,c. (C. ) (pending before the Legislature as this
bill) and a separate sentence shall be imposed upon each such conviction.

d. Notwithstanding the provisions of N.J.S.2C:44-5 or any other provisions of law,
when the court imposes multiple sentences of imprisonment for more than one offense, those
sentences shall run consecutively.

e. For the purposes of this section, knowledge of the death, knowledge of the serious
bodily injury, or knowledge of the violation shall not be elements of the offense and it shall
not be a defense that the operator of the vessel was unaware of the death or of the provisions
of section 11 of P.L.1962, ¢.73 (C.12:7-34.46).

(cf: P.L.2014, c.17,5.1)

13.]16.1 N.J.S.2C:44-1 is amended to read as follows:

2C:44-1. a. In determining the appropriate sentence to be imposed on a person who has
been convicted of an offense, the court shall consider the following aggravating
circumstances:

(1) The nature and circumstances of the offense, and the role of the actor therein,
including whether or not it was committed in an especially heinous, cruel, or depraved
manner;

(2) The gravity and seriousness of harm inflicted on the victim, including whether or not
the defendant knew or reasonably should have known that the victim of the offense was
particularly vulnerable or incapable of resistance due to advanced age, ill-health, or extreme
youth, or was for any other reason substantially incapable of exercising normal physical or
mental power of resistance;

(3) The risk that the defendant will commit another offense;

(4) A lesser sentence will depreciate the seriousness of the defendant's offense because it
involved a breach of the public trust under chapters 27 and 30, or the defendant took
advantage of a position of trust or confidence to commit the offense;

(5) There is a substantial likelihood that the defendant is involved in organized criminal
activity;

(6) The extent of the defendant's prior criminal record and the seriousness of the
offenses of which he has been convicted;

(7) The defendant committed the offense pursuant to an agreement that he either pay or
be paid for the commission of the offense and the pecuniary incentive was beyond that
inherent in the offense itself;

(8) The defendant committed the offense against a police or other law enforcement
officer, correctional employee or fireman, acting in the performance of his duties while in
uniform or exhibiting evidence of his authority; the defendant committed the offense because
of the status of the victim as a public servant; or the defendant committed the offense against
a sports official, athletic coach or manager, acting in or immediately following the
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performance of his duties or because of the person's status as a sports official, coach or
manager;

(9) The need for deterring the defendant and others from violating the law;

(10) The offense involved fraudulent or deceptive practices committed against any
department or division of State government;

(11) The imposition of a fine, penalty or order of restitution without also imposing a term
of imprisonment would be perceived by the defendant or others merely as part of the cost of
doing business, or as an acceptable contingent business or operating expense associated with
the initial decision to resort to unlawful practices;

(12) The defendant committed the offense against a person who he knew or should have
known was 60 years of age or older, or disabled;

(13) The defendant, while in the course of committing or attempting to commit the crime,
including the immediate flight therefrom, used or was in possession of a stolen motor
vehicle;

(14) The offense involved an act of domestic violence, as that term is defined in
subsection a. of section 3 of P.L.1991, c. 261 (C.2C:25-19), committed in the presence of a
child under 16 years of age; and

(15) The offense involved an act of domestic violence, as that term is defined in
subsection a. of section 3 of P.L.1991, c. 261 (C.2C:25-19) and the defendant committed at
least one act of domestic violence on more than one occasion.

b. In determining the appropriate sentence to be imposed on a person who has been
convicted of an offense, the court may properly consider the following mitigating
circumstances:

(1) The defendant's conduct neither caused nor threatened serious harm;

(2) The defendant did not contemplate that his conduct would cause or threaten serious
harm;

(3) The defendant acted under a strong provocation;

(4) There were substantial grounds tending to excuse or justify the defendant's conduct,
though failing to establish a defense;

(5) The victim of the defendant's conduct induced or facilitated its commission;

(6) The defendant has compensated or will compensate the victim of his conduct for the
damage or injury that he sustained, or will participate in a program of community service;

(7) The defendant has no history of prior delinquency or criminal activity or has led a
law-abiding life for a substantial period of time before the commission of the present
offense;

(8) The defendant's conduct was the result of circumstances unlikely to recur;

(9) The character and attitude of the defendant indicate that he is unlikely to commit
another offense;

(10) The defendant is particularly likely to respond affirmatively to probationary
treatment;

(11) The imprisonment of the defendant would entail excessive hardship to himself or his
dependents;

(12) The willingness of the defendant to cooperate with law enforcement authorities;

(13) The conduct of a youthful defendant was substantially influenced by another person
more mature than the defendant.

c. (1) A plea of guilty by a defendant or failure to so plead shall not be considered in
withholding or imposing a sentence of imprisonment.

(2) When imposing a sentence of imprisonment the court shall consider the defendant's
eligibility for release under the law governing parole, including time credits awarded
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pursuant to Title 30 of the Revised Statutes, in determining the appropriate term of
imprisonment.

d. Presumption of imprisonment. The court shall deal with a person who has been
convicted of a crime of the first or second degree, or a crime of the third degree where the
court finds that the aggravating factor in paragraph (5), (14) or (15) of subsection a. applies,
by imposing a sentence of imprisonment unless, having regard to the character and condition
of the defendant, it is of the opinion that his imprisonment would be a serious injustice which
overrides the need to deter such conduct by others. Notwithstanding the provisions of
subsection e. of this section, the court shall deal with a person who has been convicted of
theft of a motor vehicle or of the unlawful taking of a motor vehicle and who has previously
been convicted of either offense by imposing a sentence of imprisonment unless, having
regard to the character and condition of the defendant, it is of the opinion that his
imprisonment would be a serious injustice which overrides the need to deter such conduct by
others.

e.  The court shall deal with a person convicted of an offense other than a crime of the
first or second degree, who has not previously been convicted of an offense, without
imposing a sentence of imprisonment unless, having regard to the nature and circumstances
of the offense and the history, character and condition of the defendant, it is of the opinion
that his imprisonment is necessary for the protection of the public under the criteria set forth
in subsection a., except that this subsection shall not apply if the court finds that the
aggravating factor in paragraph (5), (14) or (15) of subsection a. applies or if the person is
convicted of any of the following crimes of the third degree: theft of a motor vehicle;
unlawful taking of a motor vehicle; eluding; ‘[negligent] strict liability* vehicular homicide
pursuant to section 1 of P.L. ,c. (C. ) (pending before the Leqislature as this bill; if
the person is convicted of a crime of the third degree constituting use of a false government
document in violation of subsection c. of section 1 of P.L.1983, ¢.565 (C.2C:21-2.1); if the
person is convicted of a crime of the third degree constituting distribution, manufacture or
possession of an item containing personal identifying information in violation of subsection
b. of section 6 of P.L.2003, c.184 (C.2C:21-17.3); if the person is convicted of a crime of the
third or fourth degree constituting bias intimidation in violation of N.J.S5.2C:16-1; if the
person is convicted of a crime of the third degree under paragraph (12) of subsection b. of
N.J.S.2C:12-1 or section 2 of P.L.1997, ¢.111 (C.2C:12-1.1); or if the person is convicted of
a crime of the third or fourth degree under the provisions of section 1 or 2 of P.L.2007, c.341
(C.2C:33-29 or C.2C:33-30).

f. Presumptive Sentences. (1) Except for the crime of murder, unless the
preponderance of aggravating or mitigating factors, as set forth in subsections a. and b.,
weighs in favor of a higher or lower term within the limits provided in N.J.S.2C:43-6, when a
court determines that a sentence of imprisonment is warranted, it shall impose sentence as
follows:

(@) To a term of 20 years for aggravated manslaughter or kidnapping pursuant to
paragraph (1) of subsection c. of N.J.S.2C:13-1 when the offense constitutes a crime of the
first degree;

(b) Except as provided in subparagraph (a) of this paragraph to a term of 15 years for a
crime of the first degree;

(c) To aterm of seven years for a crime of the second degree;

(d) To aterm of four years for a crime of the third degree; and

(e) To aterm of nine months for a crime of the fourth degree.
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In imposing a minimum term pursuant to subsection b. of N.J.S.2C:43-6, the sentencing
court shall specifically place on the record the aggravating factors set forth in this section
which justify the imposition of a minimum term.

Unless the preponderance of mitigating factors set forth in subsection b. weighs in favor
of a lower term within the limits authorized, sentences imposed pursuant to paragraph (1) of
subsection a. of N.J.S.2C:43-7 shall have a presumptive term of life imprisonment. Unless
the preponderance of aggravating and mitigating factors set forth in subsections a. and b.
weighs in favor of a higher or lower term within the limits authorized, sentences imposed
pursuant to paragraph (2) of subsection a. of N.J.S.2C:43-7 shall have a presumptive term of
50 years' imprisonment; sentences imposed pursuant to paragraph (3) of subsection a. of
N.J.S.2C:43-7 shall have a presumptive term of 15 years' imprisonment; and sentences
imposed pursuant to paragraph (4) of subsection a. of N.J.S.2C:43-7 shall have a presumptive
term of seven years' imprisonment.

In imposing a minimum term pursuant to subsection b. of N.J.S5.2C:43-7, the sentencing
court shall specifically place on the record the aggravating factors set forth in this section
which justify the imposition of a minimum term.

(2) In cases of convictions for crimes of the first or second degree where the court is
clearly convinced that the mitigating factors substantially outweigh the aggravating factors
and where the interest of justice demands, the court may sentence the defendant to a term
appropriate to a crime of one degree lower than that of the crime for which he was
convicted. If the court does impose sentence pursuant to this paragraph, or if the court
imposes a noncustodial or probationary sentence upon conviction for a crime of the first or
second degree, such sentence shall not become final for 10 days in order to permit the appeal
of such sentence by the prosecution.

g. Imposition of Noncustodial Sentences in Certain Cases. If the court, in considering
the aggravating factors set forth in subsection a., finds the aggravating factor in paragraph
(2), (5), (10), or (12) of subsection a. and does not impose a custodial sentence, the court
shall specifically place on the record the mitigating factors which justify the imposition of a
noncustodial sentence.

h. Except as provided in section 2 of P.L.1993, c.123 (C.2C:43-11), the presumption of
imprisonment as provided in subsection d. of this section shall not preclude the admission of
a person to the Intensive Supervision Program, established pursuant to the Rules Governing
the Courts of the State of New Jersey.

(cf: P.L.2015, c.98, s.5)

17. Section 1 of P.L.2006, c.28 (C.2B:12-17.2) is amended to read as follows:

1. a. In any matter concerning Title 39 of the Revised Statutes where death or serious
bodily injury has occurred, regardless of whether the death or serious bodily injury is an
element of the offense or violation, the Superior Court shall have exclusive jurisdiction over
the offense or violation until such time that the Superior Court transfers the matter to the
municipal court. For the purposes of this section, the term "serious bodily injury™ shall have
the meaning set forth in subsection b. of N.J.S.2C:11-1.

b. The Attorney General may develop guidelines establishing procedures to be followed
for prosecutions involving violations of N.J.S.2C:11-4, N.J.S.2C:11-5 , section 1 of P.L..
c. (C. ) (pending before the Legislature as this bill) or section 1 of P.L.1997, c.111
(C.2C:11-5.1) or criminal offenses involving serious bodily injury and underlying motor
vehicle offenses arising from the same incident consistent with the provisions of P.L.2006,
c.28 (C.2B:12-17.2 et al.).!

(cf: P.L.2006, c.28, s.1)
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8. N.J.S.2C:29-8 is amended to read as follows:

2C:29-8. Corrupting or Influencing a Jury.

Any person who, directly or indirectly, corrupts, influences or attempts to corrupt or
influence a jury or juror to be more favorable to the one side than to the other by promises,
persuasions, entreaties, threats, letters, money, entertainment or other sinister means; or any
person who employs any unfair or fraudulent practice, art or contrivance to obtain a verdict,
or attempts to instruct a jury or juror beforehand at any place or time, or in any manner or
way, except in open court at the trial of the cause, by the strength of the evidence, the
arguments of the parties or their counsel, or the opinion or charge of the court is guilty of a
crime.

a. Corrupting or influencing a jury is a crime of the first degree if the conduct occurs in
connection with an official proceeding involving any of the following crimes, as enumerated
in subsection d. of section 2 of P.L.1997, ¢.117 (C.2C:43-7.2), and the actor employs force or
threat of force:

(1) N.J.S.2C:11-3, murder;

(2) N.J.S.2C:11-4, aggravated manslaughter or manslaughter;

(3) N.J.S.2C:11-5, reckless vehicular homicide or [negligent] strict liability vehicular
homicide under the provisions of P.L. ,c. (C. ) (pending before the Legislature as
this bill);

(4) subsection b. of N.J.S.2C:12-1, aggravated assault;

(5) subsection b. of section 1 of P.L.1996, c.14 (C.2C:12-11), disarming a law
enforcement officer;

(6) N.J.S.2C:13-1, kidnapping;

(7) subsection a. of N.J.S.2C:14-2, aggravated sexual assault;

(8) subsection b. of N.J.S.2C:14-2 and paragraph (1) of subsection c. of N.J.S.2C:14-2,
sexual assault;

(9) N.J.S.2C:15-1, robbery;

(20) section 1 of P.L.1993, c.221 (C.2C:15-2), carjacking;

(11) paragraph (1) of subsection a. of N.J.S.2C:17-1, aggravated arson;

(12) N.J.S.2C:18-2, burglary;

(13) subsection a. of N.J.S.2C:20-5, extortion;

(14) subsection b. of section 1 of P.L.1997, ¢.185 (C.2C:35-4.1), booby traps in
manufacturing or distribution facilities;

(15) N.J.S.2C:35-9, strict liability for drug induced deaths;

(16) section 2 of P.L.2002, c.26 (C.2C:38-2), terrorism;

(17) section 3 of P.L.2002, c.26 (C.2C:38-3), producing or possessing chemical weapons,
biological agents or nuclear or radiological devices; or

(18) N.J.S.2C:41-2, racketeering, when it is a crime of the first degree.

b. Corrupting or influencing a jury is a crime of the second degree if the actor employs
force or threat of force and the conduct occurs in connection with an action which does not
involve any of the crimes enumerated in subsection a. of this section.

c.  Otherwise, corrupting or influencing a jury is a crime of the third degree, provided,
however, that the presumption of nonimprisonment set forth in subsection e. of 2C:44-1 for
persons who have not previously been convicted of an offense shall not apply.*

(cf: P.L.2009, c.169, s.1)

19, N.J.S.2C:52-2 is amended to read as follows:
2C:52-2. Indictable Offenses.
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a. In all cases, except as herein provided, wherein a person has been convicted of a
crime under the laws of this State and who has not been convicted of any prior or subsequent
crime, whether within this State or any other jurisdiction, and has not been convicted of a
disorderly persons or petty disorderly persons offense on more than two occasions may, after
the expiration of a period of 10 years from the date of his most recent conviction, payment of
fine, satisfactory completion of probation or parole, or release from incarceration for that
crime or for any disorderly persons or petty disorderly persons offense, whichever is later,
present an expungement application to the Superior Court in the county in which the
conviction for the crime was adjudged, which contains a duly verified petition as provided in
N.J.S.2C:52-7 for the criminal conviction sought to be expunged, and may also contain
additional duly verified petitions for no more than two convictions for any disorderly persons
or petty disorderly persons offenses, praying that the conviction, or convictions if applicable,
and all records and information pertaining thereto be expunged. The petition for each
conviction appended to an application shall comply with the requirements set forth in
N.J.S.2C:52-1 et seq.

Notwithstanding the provisions of the preceding paragraph, a petition may be filed and
presented, and the court may grant an expungement pursuant to this section, although less
than 10 years has expired in accordance with the requirements of the preceding paragraph
where the court finds:

(1) less than 10 years has expired from the satisfaction of a fine, but the ten-year time
requirement is otherwise satisfied, and the court finds that the person substantially complied
with any payment plan ordered pursuant to N.J.S.2C:46-1 et seq., or could not do so due to
compelling circumstances affecting his ability to satisfy the fine; or

(2) at least five years has expired from the date of his conviction, payment of fine,
satisfactory completion of probation or parole, or release from incarceration, whichever is
later; the person has not been convicted of a crime, disorderly persons offense, or petty
disorderly persons offense since the time of the conviction; and the court finds in its
discretion that expungement is in the public interest, giving due consideration to the nature
of the offense, and the applicant's character and conduct since conviction.

In determining whether compelling circumstances exist for the purposes of paragraph (1)
of this subsection, a court may consider the amount of the fine or fines imposed, the person’s
age at the time of the offense, the person's financial condition and other relevant
circumstances regarding the person’'s ability to pay.

Although subsequent convictions for no more than two disorderly or petty disorderly
persons offenses shall not be an absolute bar to relief, the nature of those conviction or
convictions and the circumstances surrounding them shall be considered by the court and
may be a basis for denial of relief if they or either of them constitute a continuation of the
type of unlawful activity embodied in the criminal conviction for which expungement is
sought.

b. Records of conviction pursuant to statutes repealed by this Code for the crimes of
murder, manslaughter, treason, anarchy, kidnapping, rape, forcible sodomy, arson, perjury,
false swearing, robbery, embracery, or a conspiracy or any attempt to commit any of the
foregoing, or aiding, assisting or concealing persons accused of the foregoing crimes, shall
not be expunged.

Records of conviction for the following crimes specified in the New Jersey Code of
Criminal Justice shall not be subject to expungement: N.J.S.2C:11-1 et seq. (Criminal
Homicide), except death by auto as specified in N.J.S.2C:11-5 and [negligent] strict liability
vehicular homicide as specified in section 1 of P.L. ,c.  (C. ) (pending before the
Legislature as this bill); N.J.S.2C:13-1 (Kidnapping); section 1 of P.L.1993, ¢.291 (C.2C:13-
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6) (Luring or Enticing); section 1 of P.L.2005, c.77 (C.2C:13-8) (Human Trafficking);
N.J.S5.2C:14-2 (Sexual Assault or Aggravated Sexual Assault); subsection a. of N.J.S.2C:14-
3 (Aggravated Criminal Sexual Contact); if the victim is a minor, subsection b. of
N.J.S.2C:14-3 (Criminal Sexual Contact); if the victim is a minor and the offender is not the
parent of the victim, N.J.S.2C:13-2 (Criminal Restraint) or N.J.S.2C:13-3 (False
Imprisonment); N.J.S.2C:15-1 (Robbery); N.J.S.2C:17-1 (Arson and Related Offenses);
subsection a. of N.J.S.2C:24-4 (Endangering the welfare of a child by engaging in sexual
conduct which would impair or debauch the morals of the child, or causing the child other
harm); paragraph (4) of subsection b. of N.J.S.2C:24-4 (Photographing or filming a child in a
prohibited sexual act); paragraph (3) of subsection b. of N.J.S.2C:24-4 (Causing or
permitting a child to engage in a prohibited sexual act); subparagraph (a) of paragraph (5) of
subsection b. of N.J.S.2C:24-4 (Distributing, possessing with intent to distribute or using a
file-sharing program to store items depicting the sexual exploitation or abuse of a child);
subparagraph (b) of paragraph (5) of subsection b. of N.J.S.2C:24-4 (Possessing or viewing
items depicting the sexual exploitation or abuse of a child); N.J.S.2C:28-1 (Perjury);
N.J.S.2C:28-2 (False Swearing); paragraph (4) of subsection b. of N.J.S.2C:34-1 (Knowingly
promoting the prostitution of the actor's child); section 2 of P.L.2002, c.26 (C.2C:38-2)
(Terrorism); subsection a. of section 3 of P.L.2002, c.26 (C.2C:38-3) (Producing or
Possessing Chemical Weapons, Biological Agents or Nuclear or Radiological Devices); and
conspiracies or attempts to commit such crimes.

Records of conviction for any crime committed by a person holding any public office,
position or employment, elective or appointive, under the government of this State or any
agency or political subdivision thereof and any conspiracy or attempt to commit such a crime
shall not be subject to expungement if the crime involved or touched such office, position or
employment.

c. In the case of conviction for the sale or distribution of a controlled dangerous
substance or possession thereof with intent to sell, expungement shall be denied except
where the crimes involve:

(1) Marijuana, where the total quantity sold, distributed or possessed with intent to sell
was 25 grams or less;

(2) Hashish, where the total quantity sold, distributed or possessed with intent to sell
was five grams or less; or

(3) Any controlled dangerous substance provided that the conviction is of the third or
fourth degree, where the court finds that expungement is consistent with the public interest,
giving due consideration to the nature of the offense and the petitioner's character and
conduct since conviction.

d. In the case of a State licensed physician or podiatrist convicted of an offense
involving drugs or alcohol or pursuant to section 14 or 15 of P.L.1989, ¢.300 (C.2C:21-20 or
2C:21-4.1), the court shall notify the State Board of Medical Examiners upon receipt of a
petition for expungement of the conviction and records and information pertaining thereto.!
(cf: P.L.2015, c.261, s.2)

110. R.S.39:3-10 is amended to read as follows:

39:3-10. No person shall drive a motor vehicle on a public highway in this State unless
the person is under supervision while participating in a behind-the-wheel driving course
pursuant to section 6 of P.L.1977, ¢.25 (C.39:3-13.2a) or is in possession of a validated
permit, or a probationary or basic driver's license issued to that person in accordance with
this article.
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No person under 18 years of age shall be issued a basic license to drive motor vehicles,
nor shall a person be issued a validated permit, including a validated examination permit,
until the applicant has passed a satisfactory examination and other requirements as to the
applicant's ability as an operator. The examination shall include a test of the applicant's
vision, the applicant’s ability to understand traffic control devices, the applicant's knowledge
of safe driving practices, including the dangers of driving a vehicle in an aggressive manner,
which shall include, but not be limited to, unexpectedly altering the speed of a vehicle,
making improper or erratic traffic lane changes, disregarding traffic control devices, failing
to yield the right of way, and following another vehicle too closely, and of the effects that
ingestion of alcohol or drugs has on a person's ability to operate a motor vehicle, the
applicant's knowledge of such portions of the mechanism of motor vehicles as is necessary to
insure the safe operation of a vehicle of the kind or kinds indicated by the applicant, and of
the laws and ordinary usages of the road. No person shall sit for an examination for any
permit without exhibiting photo identification deemed acceptable by the commission, unless
that person is a high school student participating in a course of automobile driving education
approved by the State Department of Education and conducted in a public, parochial, or
private school of this State, pursuant to section 1 of P.L.1950, ¢.127 (C.39:3-13.1). The
commission may waive the written law knowledge examination for any person 18 years of
age or older possessing a valid driver's license issued by any other state, the District of
Columbia, or the United States Territories of American Samoa, Guam, Puerto Rico, or the
Virgin Islands. The commission shall be required to provide that person with a booklet that
highlights those motor vehicle laws unique to New Jersey. A road test shall be required for a
probationary license and serve as a demonstration of the applicant's ability to operate a
vehicle of the class designated. No person shall sit for a road test unless that person exhibits
photo identification deemed acceptable by the commission. A high school student who has
completed a course of behind-the-wheel automobile driving education approved by the State
Department of Education and conducted in a public, parochial, or private school of this State,
who has been issued a special learner's permit pursuant to section 1 of P.L.1950, c.127
(C.39:3-13.1) prior to January 1, 2003, shall not be required to exhibit photo identification in
order to sit for a road test. The commission may waive the road test for any person 18 years
of age or older possessing a valid driver's license issued by any other state, the District of
Columbia, or the United States Territories of American Samoa, Guam, Puerto Rico, or the
Virgin Islands. The road test shall be given on public streets, where practicable and feasible,
but may be preceded by an off-street screening process to assess basic skills. The
commission shall approve locations for the road test which pose no more than a minimal risk
of injury to the applicant, the examiner, and other motorists. No new locations for the road
test shall be approved unless the test can be given on public streets.

A person who successfully completes a road test for a motorcycle license or a motorcycle
endorsement when operating a motorcycle or motorized scooter with an engine displacement
of less than 231 cubic centimeters shall be issued a motorcycle license or endorsement
restricting the person's operation of such vehicles to any motorcycle with an engine
displacement of 500 cubic centimeters or less. A person who successfully completes a road
test for a motorcycle license or motorcycle endorsement when operating a motorcycle with
an engine displacement of 231 or more cubic centimeters shall be issued a motorcycle license
or endorsement without any restriction as to engine displacement. Any person who
successfully completes an approved motorcycle safety education course established pursuant
to the provisions of section 1 of P.L.1991, c.452 (C.27:5F-36) shall be issued a motorcycle
license or endorsement without restriction as to engine displacement.
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The commission shall issue a basic driver's license to operate a motor vehicle other than a
motorcycle to a person over 18 years of age who previously has not been licensed to drive a
motor vehicle in this State or another jurisdiction only if that person has: (1) operated a
passenger automobile in compliance with the requirements of this title for not less than one
year, not including any period of suspension or postponement, from the date of issuance of a
probationary license pursuant to section 4 of P.L.1950, ¢.127 (C.39:3-13.4); (2) not been
assessed more than two motor vehicle points; (3) not been convicted in the previous year for
a violation of R.S.39:4-50, section 2 of P.L.1981, c.512 (C.39:4-50.4a), P.L.1992, ¢.189
(C.39:4-50.14), R.S.39:4-129, N.J.S.2C:11-5, section 1 of P.L. ,c. (C. ) (pending
before the Legislature as this bill), subsection c. of N.J.S.2C:12-1, or any other motor
vehicle-related violation the commission determines to be significant and applicable pursuant
to regulation; and (4) passed an examination of the applicant's ability to operate a motor
vehicle pursuant to this section.

The commission shall expand the driver's license examination by 20%. The additional
questions to be added shall consist solely of questions developed in conjunction with the
Department of Health concerning the use of alcohol or drugs as related to highway safety.
The commission shall develop, in conjunction with the Department of Health, supplements to
the driver's manual which shall include information necessary to answer any question on the
driver's license examination concerning alcohol or drugs as related to highway safety.

Up to 20 questions may be added to the examination on subjects to be determined by the
commission that are of particular relevance to youthful drivers, including the dangers of
driving a vehicle in an aggressive manner, which shall include, but not be limited to,
unexpectedly altering the speed of a vehicle, making improper or erratic traffic lane changes,
disregarding traffic control devices, failing to yield the right of way, and following another
vehicle too closely, after consultation with the Director of the Division of Highway Traffic
Safety in the Department of Law and Public Safety.

The commission shall expand the driver's license examination to include a question
asking whether the applicant is aware of the provisions of the "Revised Uniform Anatomical
Gift Act,” P.L.2008, c.50 (C.26:6-77 et al.) and the procedure for indicating on the driver's
license the intention to make a donation of body organs or tissues pursuant to P.L.1978,
c.181 (C.39:3-12.2).

The commission shall expand the driver's license examination to include a question
asking whether the applicant is aware of the dangers of failing to comply with this State's
motor vehicle traffic laws and the "STOP for Nikhil Safety Pledge" set forth in subsection e.
of R.S.39:3-41.

Any person applying for a driver's license to operate a motor vehicle or motorized bicycle
in this State shall surrender to the commission any current driver's license issued to the
applicant by another state or jurisdiction upon the applicant's receipt of a driver's license for
this State. The commission shall refuse to issue a driver's license if the applicant fails to
comply with this provision. An applicant for a permit or license who is less than 18 years of
age, and who holds a permit or license for a passenger automobile issued by another state or
country that is valid or has expired within a time period designated by the commission, shall
be subject to the permit and license requirements and penalties applicable to State permit and
license applicants who are of the same age; except that if the other state or country has
permit or license standards substantially similar to those of this State, the credentials of the
other state or country shall be acceptable.

The commission shall create classified licensing of drivers covering the following
classifications:
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a. Motorcycles, except that for the purposes of this section, motorcycle shall not
include any three-wheeled motor vehicle equipped with a single cab with glazing enclosing
the occupant, seats similar to those of a passenger vehicle or truck, seat belts and automotive
steering or any vehicle defined as a motorcycle pursuant to R.S.39:1-1 having a motor with a
maximum piston displacement that is less than 50 cubic centimeters or a motor that is rated
at no more than 1.5 brake horsepower with a maximum speed of no more than 35 miles per
hour on a flat surface.

b. Omnibuses as classified by R.S.39:3-10.1 and school buses classified under
N.J.S.18A:39-1 et seq.

c. (Deleted by amendment, P.L.1999, c.28).

d. All motor vehicles not included in classifications a. and b. A license issued pursuant
to this classification d. shall be referred to as the "basic driver's license."

Every applicant for a license under classification b. shall be a holder of a basic driver's
license. Any issuance of a license under classification b. shall be by endorsement on the
basic driver's license.

A driver's license for motorcycles may be issued separately, but if issued to the holder of
a basic driver's license, it shall be by endorsement on the basic driver's license. The holder
of a basic driver's license or a separately issued motorcycle license shall be authorized to
operate a motorcycle having a motor with a maximum piston displacement that is less than
50 cubic centimeters or a motor that is rated at no more than 1.5 brake horsepower with a
maximum speed no more than 35 miles per hour on a flat surface.

The commission, upon payment of the lawful fee and after it or a person authorized by it
has examined the applicant and is satisfied of the applicant's ability as an operator, may, in
its discretion, issue a license to the applicant to drive a motor vehicle. The license shall
authorize him to drive any registered vehicle, of the kind or kinds indicated, and shall expire,
except as otherwise provided, on the last day of the 48th calendar month following the
calendar month in which such license was issued.

The commission may, at its discretion and for good cause shown, issue licenses which
shall expire on a date fixed by it. If the commission issues a license to a person who has
demonstrated authorization to be present in the United States for a period of time shorter than
the standard period of the license, the commission shall fix the expiration date of the license
at a date based on the period in which the person is authorized to be present in the United
States under federal immigration laws. The commission may renew such a license only if it
is demonstrated that the person's continued presence in the United States is authorized under
federal law. The fee for licenses with expiration dates fixed by the commission shall be
fixed by the commission in amounts proportionately less or greater than the fee herein
established.

The required fee for a license for the 48-month period shall be as follows:

Motorcycle license or endorsement: $18.

Omnibus or school bus endorsement: $18.
Basic driver's license: $18.

The commission shall waive the payment of fees for issuance of omnibus endorsements
whenever an applicant establishes to the commission's satisfaction that said applicant will
use the omnibus endorsement exclusively for operating omnibuses owned by a nonprofit
organization duly incorporated under Title 15 or 16 of the Revised Statutes or Title 15A of
the New Jersey Statutes.

The commission shall issue licenses for the following license period on and after the first
day of the calendar month immediately preceding the commencement of such period, such
licenses to be effective immediately.
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All applications for renewals of licenses shall be made in a manner prescribed by the
commission and in accordance with procedures established by it.

The commission in its discretion may refuse to grant a permit or license to drive motor
vehicles to a person who is, in its estimation, not a proper person to be granted such a permit
or license, but no defect of the applicant shall debar the applicant from receiving a permit or
license unless it can be shown by tests approved by the commission that the defect
incapacitates the applicant from safely operating a motor vehicle.

In addition to requiring an applicant for a driver's license to submit satisfactory proof of
identity and age, the commission also shall require the applicant to provide, as a condition
for obtaining a permit and license, satisfactory proof that the applicant's presence in the
United States is authorized under federal law.

If the commission has reasonable cause to suspect that any document presented by an
applicant as proof of identity, age or legal residency is altered, false or otherwise invalid, the
commission shall refuse to grant the permit or license until such time as the document may
be verified by the issuing agency to the commission's satisfaction.

A person violating this section shall be subject to a fine not exceeding $500 or
imprisonment in the county jail for not more than 60 days, but if that person has never been
licensed to drive in this State or any other jurisdiction, the applicant shall be subject to a fine
of not less than $200 and, in addition, the court shall issue an order to the commission
requiring the commission to refuse to issue a license to operate a motor vehicle to the person
for a period of not less than 180 days. The penalties provided for by this paragraph shall not
be applicable in cases where failure to have actual possession of the operator's license is due
to an administrative or technical error by the commission.

Nothing in this section shall be construed to alter or extend the expiration of any license
issued prior to the date this amendatory and supplementary act becomes operative.t
(cf: P.L.2015, ¢.78, s.1)

111. R.S.39:3-13 is amended to read as follows:

39:3-13. The chief administrator may, in the chief administrator's discretion, issue to a
person over 17 years of age an examination permit, under the hand and seal of the chief
administrator, allowing such person, for the purpose of fitting the person to become a
licensed driver, to operate a designated class of motor vehicles other than passenger
automobiles and motorcycles for a specified period of not more than 90 days, while in the
company and under the supervision of a driver licensed to operate such designated class of
motor vehicles.

The chief administrator, in the chief administrator's discretion, may issue for a specified
period of not less than one year a passenger automobile or motorcycle-only examination
permit to a person over 17 years of age regardless of whether a person has completed a
course of behind-the-wheel automobile driving education pursuant to section 1 of P.L.1950,
c.127 (C.39:3-13.1). An examination permit applicant who is under 18 years of age shall
obtain the signature of a parent or guardian for submission to the commission on a form
prescribed by the chief administrator. The chief administrator shall postpone for six months
the driving privileges of any person who submits a fraudulent signature for a parent or
guardian.

For six months immediately following the validation of an examination permit, and until
the holder passes the road test, the holder who is less than 21 years of age shall operate the
passenger automobile only when accompanied by, and under the supervision of, a New
Jersey licensed driver who is at least 21 years of age and has been licensed to drive a
passenger automobile for not less than three years. The holder of an examination permit who
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is at least 21 years of age shall operate the passenger automobile for the first three months
under such supervision and until the holder passes the road test. The supervising driver of the
passenger automobile shall sit in the front seat of the vehicle. Whenever operating a vehicle
while in possession of an examination permit, the holder of the permit shall operate the
passenger automobile with only one additional passenger in the vehicle excluding dependents
of the permit holder, except that this passenger restriction shall not apply when the permit
holder is at least 21 years of age or when the permit holder is accompanied by a parent or
guardian. Further, the holder of the passenger automobile permit who is less than 21 years of
age shall not drive during the hours between 11:01 p.m. and 5 a.m.; provided, however, that
this condition may be waived for an emergency which, in the judgment of local police, is of
sufficient severity and magnitude to substantially endanger the health, safety, welfare, or
property of a person, or for any bona fide employment or religion-related activity if the
employer or appropriate religious authority provides written verification of such activity in a
manner provided for by the chief administrator. The holder of the examination permit shall
not use any hand-held or hands-free interactive wireless communication device, except in an
emergency, while operating a moving passenger automobile on a public road or highway.
"Use" shall include, but not be limited to, talking or listening on any hand-held or hands-free
interactive wireless communication device or operating its keys, buttons, or other controls.
The passenger automobile permit holder shall ensure that all occupants of the vehicle are
secured in a properly adjusted and fastened seat belt or child restraint system.

The holder of an examination permit subject to the provisions of section 1 of P.L.1977,
.23 (C.39:3-10b) shall not operate a motorcycle at any time from a half-hour after sunset to
a half-hour before sunrise. A motorcycle operated by the holder of an examination permit
shall carry only the operator and shall not be operated on any toll road over which the New
Jersey Turnpike Authority or the South Jersey Transportation Authority has jurisdiction or on
any limited-access interstate highway.

The holder of any examination permit shall not operate a motorcycle having a motor with
a maximum piston displacement that is less than 50 cubic centimeters or a motor that is rated
at no more than 1.5 brake horsepower with a maximum speed of no more than 35 miles per
hour on a flat surface at anytime from a half-hour after sunset to a half-hour before sunrise
and shall not operate the motorcycle with any other passenger. The holder of any
examination permit shall not operate such a motorcycle upon limited-access interstate
highways or public roads or highways with a posted speed limit greater than 35 miles per
hour.

An applicant for an examination permit subject to the provisions of section 1 of P.L.1977,
c.23 (C.39:3-10b), who is less than 18 years of age, shall be required to successfully
complete a motorcycle safety education course established pursuant to the provisions of
section 1 of P.L.1991, c.452 (C.27:5F-36) as a condition for obtaining a motorcycle license
or endorsement.

The chief administrator shall provide the holder of an examination permit with two
removable, transferable, highly visible, reflective decals indicating that the driver of the
vehicle may be the holder of an examination permit. The decals shall be designed by the
chief administrator, in consultation with the Division of Highway Traffic Safety in the
Department of Law and Public Safety. The chief administrator may charge a fee for the
decals not to exceed the actual cost of producing and distributing the decals. The decals
shall be displayed in a manner prescribed by the chief administrator, in consultation with the
Division of Highway Traffic Safety in the Department of Law and Public Safety, and shall be
clearly visible to law enforcement officers. The holder of an examination permit shall not
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operate a vehicle unless the decals are displayed. The decal shall be removed once the
driver's examination permit period has ended.

When notified by a court of competent jurisdiction that an examination permit holder has
been convicted of a violation which causes the permit holder to accumulate more than two
motor vehicle points or has been convicted of a violation of R.S.39:4-50; section 2 of
P.L.1981, c.512 (C.39:4-50.4a); P.L.1992, ¢.189 (C.39:4-50.14); R.S.39:4-129; N.J.S.2C:11-
5; section 1 of P.L. , c. (C. ) (pending before the Legislature as this bill),
subsection c. of N.J.S.2C:12-1; or any other motor vehicle-related law the chief administrator
deems significant and applicable pursuant to regulation, in addition to any other penalty that
may be imposed, the chief administrator shall, without the exercise of discretion or a hearing,
suspend the examination permit holder's examination permit for 90 days. The chief
administrator shall restore the permit following the term of the permit suspension if the
permit holder satisfactorily completes a remedial training course of not less than four hours
which may be given by the commission, a driving school licensed by the chief administrator
pursuant to section 2 of P.L.1951, ¢.216 (C.39:12-2), or any Statewide safety organization
approved by the chief administrator. The course shall be subject to oversight by the
commission according to its guidelines. The permit holder shall also remit a course fee prior
to the commencement of the course. The chief administrator also shall postpone without the
exercise of discretion or a hearing the issuance of a basic license for 90 days if the chief
administrator is notified by a court of competent jurisdiction that the examination permit
holder, after completion of the remedial training course, has been convicted of any motor
vehicle violation which results in the imposition of any motor vehicle points or has been
convicted of a violation of R.S.39:4-50; section 2 of P.L.1981, c.512 (C.39:4-50.4a);
P.L.1992, ¢.182 (C.39:4-50.14); R.S.39:4-129; N.J.S.2C:11-5, subsection c. of N.J.S.2C:12-1
or any other motor vehicle-related law the chief administrator deems significant and
applicable pursuant to regulation. When the chief administrator is notified by a court of
competent jurisdiction that an examination permit holder has been convicted of any alcohol
or drug-related offense unrelated to the operation of a motor vehicle and is not otherwise
subject to any other suspension penalty therefor, the chief administrator shall, without the
exercise of discretion or a hearing, suspend the examination permit for six months.

An examination permit for a motorcycle or a commercial motor vehicle issued to a
handicapped person, as determined by the New Jersey Motor Vehicle Commission after
consultation with the Department of Education, shall be valid for nine months or until the
completion of the road test portion of his license examination, whichever period is shorter.

Each permit shall be sufficient license for the person to operate such designated class of
motor vehicles in this State during the period specified, while in the company of and under
the control of a driver licensed by this State to operate such designated class of motor
vehicles, or, in the case of a commercial driver license permit, while in the company of and
under the control of a holder of a valid commercial driver license for the appropriate license
class and with the appropriate endorsements issued by this or any other state. Such person, as
well as the licensed driver, except for a motor vehicle examiner administering a driving skills
test, shall be held accountable for all violations of this subtitle committed by such person
while in the presence of the licensed driver. In addition to requiring an applicant for an
examination permit to submit satisfactory proof of identity and age, the chief administrator
also shall require the applicant to provide, as a condition for obtaining the permit,
satisfactory proof that the applicant's presence in the United States is authorized under
federal law. If the chief administrator has reasonable cause to suspect that any document
presented by an applicant as proof of identity, age, or legal residency is altered, false, or
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otherwise invalid, the chief administrator shall refuse to grant the permit until such time as
the document may be verified by the issuing agency to the chief administrator's satisfaction.

The holder of an examination permit shall be required to take a road test in order to obtain
a probationary license. No road test for any person who has been issued an examination
permit to operate a passenger vehicle shall be given unless the person has met the
requirements of this section. No road test for a probationary license shall be given unless the
applicant has first secured an examination permit and no such road test shall be scheduled for
an applicant who has secured an examination permit for a passenger vehicle or a motorcycle
for which an endorsement is not required until at least six months for an applicant under 21
years of age or three months for an applicant 21 years of age or older shall have elapsed
following the validation of the examination permit for practice driving or, in the case of an
examination permit for other vehicles, until 20 days have elapsed. In the case of an omnibus
endorsement or school bus, no road test shall be scheduled until at least 10 days shall have
elapsed. Every applicant for an examination permit to qualify for an omnibus endorsement or
an articulated vehicle endorsement shall be a holder of a valid basic driver's license.

The required fees for special learner's permits and examination permits shall be as
follows:

Basic driver's liCENSE.........ccccvvveviieeiie e, up to $10
Motorcycle license or endorsement............cccccvvveeeeninnen. $5
Omnibus or school bus endorsement...........cccccoevvvveiiinnnns $25

The chief administrator shall waive the payment of fees for issuance of examination
permits for omnibus endorsements whenever the applicant establishes to the chief
administrator's satisfaction that said applicant will use the omnibus endorsement exclusively
for operating omnibuses owned by a nonprofit organization duly incorporated under Title 15
or 16 of the Revised Statutes or Title 15A of the New Jersey Statutes.

The specified period for which a permit is issued may be extended for not more than an
additional 60 days, without payment of an added fee, upon application made by the holder
thereof, where the holder has applied to take the examination for a driver's license prior to
the expiration of the original period for which the permit was issued and the chief
administrator was unable to schedule an examination during said period.

As a condition for the issuance of an examination permit under this section, the chief
administrator shall secure a digitized picture of the applicant. The picture shall be stored in a
manner prescribed by the chief administrator and may be displayed on the examination
permit.

The chief administrator may require that whenever a person to whom an examination
permit has been issued has reconstructive or cosmetic surgery which significantly alters the
person's facial features, the person shall notify the chief administrator who may require the
picture of the person to be updated.

Specific use of the examination permit and any information stored or encoded,
electronically or otherwise, in relation thereto shall be in accordance with P.L.1997, ¢.188
(C.39:2-3.3 et seq.) and the federal Driver's Privacy Protection Act of 1994, Pub.L.103-322.
Notwithstanding the provisions of any other law to the contrary, the digitized picture or any
access thereto or any use thereof shall not be sold, leased, or exchanged for value.?

(cf: P.L.2011, c.13,s.3)

112. Section 6 of P.L.1977, ¢.25 (C.39:3-13.2a) is amended to read as follows:

6. a. Any person to whom a special learner's permit has been issued pursuant to section
1 of P.L.1950, ¢.127 (C.39:3-13.1), upon successful completion of a State approved written
examination, eye examination, and an approved minimum six-hour behind-the-wheel driving
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course, shall be entitled to retain the special learner's permit in his own possession. The
special learner's permit shall be validated by the commission for the purpose of driving a
motor vehicle on a public highway in this State after the holder has successfully met the
necessary examination requirements, and upon the successful completion of a behind-the-
wheel driving course. Such person may operate a motor vehicle of the class for which a basic
driver's license is required except during the hours between 11:01 p.m. and 5:00 a.m. while
in the company and under the supervision, from the front passenger seat, of a licensed motor
vehicle driver of this State who is over 21 years of age and has been licensed to drive a
passenger automobile for at least three years. Such special permit shall be valid until such
person's seventeenth birthday or until he qualifies for a probationary license. Except during
an instructional period of a behind-the-wheel driving course, the holder of a special permit
shall operate a passenger automobile with only the following passengers: (1) the supervising
passenger; (2) any parent, guardian, or dependent of the special permit holder; and (3) one
additional passenger. The holder of the special learner's permit shall not use any hand-held
or hands-free interactive wireless communication device, except in an emergency, while
operating a moving passenger automobile on a public road or highway. "Use" shall include,
but not be limited to, talking or listening on any hand-held or hands-free interactive wireless
communication device or operating its keys, buttons, or other controls. All occupants of the
automobile shall be secured in a properly adjusted and fastened seat belt or child restraint
system.

The chief administrator shall provide the holder of a special learner's permit with two
removable, transferable, highly visible, reflective decals indicating that the driver of the
vehicle may be the holder of a special learner's permit. The decals shall be designed by the
chief administrator, in consultation with the Division of Highway Traffic Safety in the
Department of Law and Public Safety. The chief administrator may charge a fee for the
decals not to exceed the actual cost of producing and distributing the decals. The decals
shall be displayed in a manner prescribed by the chief administrator, in consultation with the
Division of Highway Traffic Safety in the Department of Law and Public Safety, and shall be
clearly visible to law enforcement officers. The holder of a special learner's permit shall not
operate a vehicle unless the decals are displayed. The decal shall be removed once the
driver's special learner's permit period has ended.

b. When notified by a court of competent jurisdiction that a special learner's permit
holder has been convicted of a violation which causes the permit holder to accumulate more
than two motor vehicle points or has been convicted of a violation of R.S.39:4-50; section 2
of P.L.1981, c¢.512 (C.39:4-50.4a); P.L.1992, c.189 (C.39:4-50.14); R.S.39:4-129;
N.J.S.2C:11-5; section 1 of P.L. ,c. (C. ) (pending before the Legislature as this
bill), subsection c. of N.J.S.2C:12-1; or any other motor vehicle-related law the chief
administrator determines to be significant and applicable pursuant to regulation, and in
addition to any other penalty that may be imposed, the chief administrator shall, without the
exercise of discretion or a hearing, suspend the holder's special learner's permit for 90 days.
The chief administrator shall restore the permit following the term of the permit suspension
if the permit holder, regardless of age, satisfactorily completes a remedial training course of
not less than four hours which may be given by the commission, a driving school licensed by
the chief administrator pursuant to section 2 of P.L.1951, c.216 (C.39:12-2), or any
Statewide safety organization approved by the chief administrator. The course shall be
administered pursuant to rules and regulations promulgated by the chief administrator and
subject to oversight by the commission. The authority of the chief administrator to suspend,
revoke, or deny issuance of an initial or renewal license to operate a driving school or an
instructor's license, and to assess fines, pursuant to P.L.1951, ¢.216 (C.39:12-1 et seq.) shall
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apply to any violations related to the administration of a remedial training course. The
permit holder shall also remit a course fee prior to the commencement of the course. If, after
completion of the remedial training course, the chief administrator is notified by a court of
competent jurisdiction that the special learner's permit holder has been convicted of any
motor vehicle violation which results in the imposition of any motor vehicle points or has
been convicted of a violation of R.S.39:4-50; section 2 of P.L.1981, ¢.512 (C.39:4-50.4a);
P.L.1992, c.189 (C.39:4-50.14); R.S.39:4-129; N.J.S.2C:11-5; subsection c. of N.J.S.2C:12-
1; or any other motor vehicle-related law the chief administrator deems significant and
applicable pursuant to regulation, the chief administrator, without the exercise of discretion
or a hearing, shall also postpone the issuance of a basic license for 90 days. When the chief
administrator is notified by a court of competent jurisdiction that a special learner's permit
holder has been convicted of any alcohol or drug-related offense unrelated to the operation of
a motor vehicle and he is not otherwise subject to any other suspension penalty therefor, the
chief administrator shall, without the exercise of discretion or a hearing, suspend the special
learner's permit for six months.?

(cf: P.L.2009, c.38, s.8)

113. Section 4 of P.L.1950, ¢.127 (C.39:3-13.4) is amended to read as follows:

4. a. The holder of a special learner's permit shall be entitled to a probationary driver's
license (1) upon attaining the age of 17 years, (2) upon the satisfactory completion of an
approved behind-the-wheel driver training course as indicated upon the face of the special
permit over the signature of the principal of the school or the person operating the driving
school in which the course was conducted, (3) upon the completion of six months' driving
experience with a validated special learner's permit in compliance with the provisions of
section 6 of P.L.1977, ¢.25 (C.39:3-13.2a), and (4) upon passing the road test pursuant to
R.S.39:3-10.

b. The holder of a probationary license shall be permitted to operate the passenger
automobile with only one additional passenger in the vehicle besides any dependent of the
probationary license holder, except that this passenger restriction shall not apply when the
holder of the probationary license is at least 21 years of age or the probationary license
holder is accompanied by a parent or guardian. Further, the holder of the probationary
license who is under 21 years of age shall not drive during the hours between 11:01 p.m. and
5 a.m.; provided however, that this condition may be waived for an emergency which, in the
judgment of local police, is of sufficient severity and magnitude to substantially endanger the
health, safety, welfare, or property of a person or for any bona fide employment or religion-
related activity if the employer or appropriate religious authority provides written
verification of such activity in a manner provided for by the chief administrator.

c.  The holder of the probationary license shall not use any hand-held or hands-free
interactive wireless communication device, except in an emergency, while operating a
moving passenger automobile on a public road or highway. "Use" shall include, but not be
limited to, talking or listening on any hand-held or hands-free interactive wireless
communication device or operating its keys, buttons, or other controls. In addition, the holder
of the probationary license shall ensure that all occupants of the vehicle are secured in a
properly adjusted and fastened seat belt or child restraint system.

d. In addition to any other penalties provided under law, the holder of a probationary
license who accumulates more than two motor vehicle points or is convicted of a violation of
R.S.39:4-50; section 2 of P.L.1981, c.512 (C.39:4-50.4a); P.L.1992, c.189 (C.39:4-50.14);
R.S.39:4-129; N.J.S.2C:11-5; section 1 of P.L. , c. (C. ) (pending before the
Legislature as this bill); subsection c¢. of N.J.S.2C:12-1; or any other motor vehicle law the
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chief administrator deems to be significant and applicable pursuant to regulation shall, for
the first violation, be required to satisfactorily complete a remedial training course of not less
than four hours which may be given by the commission, a driving school licensed by the
chief administrator pursuant to section 2 of P.L.1951, ¢.216 (C.39:12-2), or any Statewide
safety organization approved by the chief administrator. The course shall be administered
pursuant to rules and regulations promulgated by the chief administrator and subject to
oversight by the commission. The authority of the chief administrator to suspend, revoke, or
deny issuance of an initial or renewal license to operate a driving school or an instructor's
license, and to assess fines, pursuant to P.L.1951, ¢.216 (C.39:12-1 et seq.) shall apply to any
violations related to the administration of a remedial training course. The license holder
shall also remit a course fee prior to the commencement of the course.

e. When notified by a court of competent jurisdiction that a probationary license holder
has been convicted of a second or subsequent violation, in addition to any other penalties
provided under law, the chief administrator shall, without the exercise of discretion or a
hearing, suspend the probationary license for three months, and shall postpone eligibility for
a basic license for an equivalent period. In addition, when the chief administrator is notified
by a court of competent jurisdiction that a probationary license holder has been convicted of
any alcohol or drug-related offense unrelated to the operation of a motor vehicle, and he is
not otherwise subject to any other suspension penalty therefor, the chief administrator shall,
without the exercise of discretion or a hearing, suspend the probationary license for six
months.

f.  The chief administrator shall provide the holder of a probationary license with two
removable, transferable, highly visible, reflective decals indicating that the driver of the
vehicle may be the holder of a probationary license. The decals shall be designed by the
chief administrator, in consultation with the Division of Highway Traffic Safety in the
Department of Law and Public Safety. The chief administrator may charge a fee for the
decals not to exceed the actual cost of producing and distributing the decals. The decals
shall be displayed in a manner prescribed by the chief administrator, in consultation with the
Division of Highway Traffic Safety in the Department of Law and Public Safety, and shall be
clearly visible to law enforcement officers. The holder of a probationary license shall not
operate a vehicle unless the decals are displayed. The decal shall be removed once the
driver's probationary license period has ended.

g. A probationary license may be sent by mail and shall be clearly identifiable and
distinguishable in appearance from a basic license by any name, mark, color, or device
deemed appropriate by the chief administrator.!

(cf: P.L.2009, c.38, 5.9)

114. Section 3 of P.L.1959, ¢.56 (C.39:3-33.5) is amended to read as follows:

3. Except as provided for courtesy marks in section 2 of P.L.2000, c¢.15 (C.39:3-33.5a),
no particular identifying mark or special organization license plate issued pursuant to
P.L.1987, ¢.374 (C.39:3-27.35) may be issued to any applicant who:

(a) for the 10-year period next preceding the date of application for a particular
identifying mark or special organization license plate has been convicted of a violation of
either section 39:4-50, or section 39:4-96 of this Title or section 2 of P.L.1966, c.142
(C.39:4-50.2) or has been convicted of a violation of a law of a substantially similar nature in
another jurisdiction; or

(b) has been convicted of a violation of N.J.S5.2C:11-5 or section 1 of P.L. , c.
(C. ) (pending before the Legislature as this bill); or
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(c) for the two-year period next preceding his application for a particular identifying
mark or a special organization license plate has had his driving privileges in this State or in
another jurisdiction revoked or suspended for any reason whatsoever.*

(cf: P.L.2000, c.15, s.1)

115. Section 2 of P.L.2000, ¢.15 (C.39:3-33.5a) is amended to read as follows:

2. No courtesy mark may be issued to any applicant who:

a. has been convicted of a violation of either section 39:4-50, or section 39:4-96 of this
Title or section 2 of P.L.1966, c.142 (C.39:4-50.2) or has been convicted of a violation of a
law of a substantially similar nature in another jurisdiction; or

b. has been convicted of a violation of N.J.S.2C:11-5 or section 1 of P.L. , c.
(C. ) (pending before the Legislature as this bill); or

c. for the two-year period next preceding his application for a courtesy mark has had
his driving privileges in this State or in another jurisdiction revoked or suspended for any
reason whatsoever.!

(cf: P.L.2000, c.15, 5.2)

116. Section 7 of P.L.2011, ¢.13 (C.39:3-76.11) is amended to read as follows:

7. A motorcycle having a motor with a maximum piston displacement that is less than
50 cubic centimeters or a motor that is rated at no more than 1.5 brake horsepower with a
maximum speed of no more than 35 miles per hour on a flat surface shall not be operated
upon limited-access interstate highways or public roads or highways with posted speed limits
greater than 35 miles per hour.

Every person operating a motorcycle upon a public road or highway shall be subject to all
of the duties applicable to the driver of a vehicle under chapter 4 of Title 39 of the Revised
Statutes [and] , N.J.S.2C:11-5 , section 1 of P.L. , c. (C. ) (pending before the
Legislature as this bill) and all amendments and supplements thereto.!

(cf: P.L.2011, c.13,5.7)

117. Section 2 of P.L.2003, ¢.23 (C.39:5-54) is amended to read as follows:

2. Whenever a person with diplomatic immunity is stopped by a State, county or
municipal law enforcement officer who has probable cause to believe that the person has
violated N.J.S.2C:11-5, section 1 of P.L. ,c. (C. ) (pending before the Legislature
as this bill), subsection c. of N.J.5.2C:12-1, R.S.39:4-50, section 2 of P.L.1981, c.512
(C.39:4-50.4a) or section 2 of P.L.1972, ¢.197 (C.39:6B-2), or has committed a motor
vehicle moving violation, the law enforcement officer shall:

a. Assoon as practicable, contact the United States Department of State office to verify
the driver's status and immunity;

b. Record all relevant information from the person's driver's license or identification
card, including a driver's license or identification card issued by the United States
Department of State;

c.  Within five working days after the date of the stop, forward to the Division of Motor
Vehicles the following information:

(1) A vehicle accident report if the person was involved in an accident;

(2) A copy of any citation or other charging document that was issued, if any; and

(3) A written report describing the incident if no citation or charging document was
issued.?

(cf: P.L.2003, c.23, 5.2)

1[4.] 18.1 This bill shall take effect immediately.
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